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WOMEN, VIOLENCE, AND THE LAW 



WEDNESDAY, SEPTEMBER 16, 1987 

House of Representatives, 
Select Committee on Children, Youth, and Famiues, 

Washington, DC. 

The Select Committee met, pursuant to call, at 9:15 a.m., in room 
304, Cannon House Office Building, Hon. George Miller (chairman 
of the select committee) presiding.. 

Present: Representatives Miller, Boxer, Sawyer, Coats, Wolf. 
Jolinson, Wortley, and Grandy. 

Staff present: Ann Rosewater, staff director; Ginny duRivage, 
professional staff; Tim Gilligan, research assistant; Carol Statuto, 
mmonty deputy staff director; Evelyn Anderes, staff assistant (mi- 
nority); and Joan Godley, committee clerk. 

Chairman Miller. The Select Committee on Children, Youth, 
and Famihes will come to order. 

The purpose of today's hearing is to start to cover the subject 
matter of women, violence, and the law. 

Violence against women is an everyday occurrence in America. 
How our legal system treats those women who are the victims is 
ttie subject of today's hearing before the Select Committee on Caiil- 
dren. Youth, and Families. 

In the United States, a woman is beaten every 18 seconds. Every 
oVz mmnieSy a woman is a victim of rape or attempted rape. 

WhUe we might expect, in 1987, that crime and violence draw no 
distinctions between men and women, our expectations are wrong. 
Nearly two-thirds of the violent crimes committed against men are 
committed by strangers. In contrast, more than half of all the vio- 
lent crimes against women are committed by people they know, in- 
cluding family members. 

When I first expressed concern about domestic violence a decade 
ago, one of my colleagues accused me of trying "to take the fun out 
of marriage. ' I am pleased to say that since then. Congress has en- 
acted the Family Violence Prevention and Services Act and other 
programs to assist victims of rape and battery, including the 
Sexual Abuse Act of 1986," which allows prosecution by spouses 
who have been raped on Federal territory. 

But violence committed behind closed doors still gets an incon- 
sistent response from our justice system, when it gets any response 
at all. 

)^Tiile domestic violence is considered a crime in most States, 
many police and judges continue to view spousal abuse as a purely 
pnvate matter. And the vast m^ority of domestic disputes still do 

(1) 
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not result in an est, despite evidence that arrest is their best deter- 
rent. 

Legal studies also show that in the m^ority of rape cases, the 
better the victim knows the assailant, the less likelihood he will be 
prosecuted. And in 35 States, where a husband and v.afe are living 
together, there are still many circumstances under which spousal 
rape is not a crime. In cases of **date" rape, a woman saying **no'' 
to sex is not sufficient proof of nonconsent in the eyes of the law. 

Women victinM may be. doubly jeopardized if they try to protect 
themselves. A battered wife who kills her husband to protect the 
lives of her children or herself is more likely to be convicted of 
murder than the husband who beats his wife to death. 

Today's topic has been ignored for far too long. Because it is nei- 
ther comfortable nor pleasant, it has been hidden by a cloak of si- 
lence. 

For that reason, I am particularly impressed with the courage of 
our two witnesses, one from my home State of California, who have 
agreed to come forward and share their personal experiences with 
us. 

We will also hear from scholars and legal experts, and we are 
especially pleased to welcome as one of our witnesses, Elizabeth 
Holtzman, a former colleague and the current District Attorney for 
Kings County, New York. 

It is my hope that this hearing will contribute to greater under- 
standing of the severity of family violence and the best legal reme- 
dies to protect its victims. 

At tms time, I would like to recognize members of the committee 
for any opening statements. 

[Statement of Hon, George Miller follows:] 

Opening Statement of Hon. George Miller, a Representative in Congress From 
THE State OF Caufornu, and Chairbian, Select CoMMirrEE on Children, 
Youth, and Families 

Violence against women is an everyday occurence in America. How our legal 
^tem treats those women who are victims is the subject of today's hearipg before 
the Select Committee on Children, Youth and Families. 

In the U'lited States, a woman is beaten every 13 seconds; every three and one- 
half minutes, a woman is a victim of rape or attempted rape. 

And while we might expect, in 1987, tliat crime and violence draw no distinctions 
between men and women, our expectations are wrong. Nearly two-thirds of the vio- 
lent crimes committed against men are commited by strangers. In contrast, more 
than half of. all violent crimes against women are committed by people they know, 
including family inambers. 

When I Hrst expressed concern about domestic violence a decade ago, one of my 
colleagues accused me of trying "to take the fun out of marriage." rm pleased to 
say that since then. Congress has enacted the Family Violence Prevention and Serv- 
ices Act and other programs to assist victims of rajje and battering, including the 
"Sexual Abuse Act of 10S6.*^ which allows prosecution by spouses who have bcou 
raped on federal territory. 

But violence committed behind closed doors still gets an inconsistent response 
from our justice system, when it gets any response at all. 

While domestic violence is considered a crime in most states, many police and 
judges continue to view spousal abuse as a purely private matter. And the vast ma- 
jority of domestic disputes still do not result in arrest, despite evidence that arrest is 
their best deterrent. 

Legal studies also show that in the msgority of rape cases, the better the victim 
knows her assailant, the less likelihood that he will be prosecuted. And in 36 states, 
there are still many circumstances under which spousal rape is not a crime. In 
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cases of "date" rape, a woman's saying "no'' to sex is not sufficient proof of noncon- 
sent m the eyes of the law. 

Women victims may be doubly jeopardized if they try to protect themselves. A 
battered wife who kills her husband to protect the lives of her children or herself is 
more likely to be convicted of murder than is the husband who beats his wife to 
aeath. 

Today's topic has been ignored for far too long. Because it is neither comfortable 
nor pleasant, it has been hidden by the cloak of silence. 

For that reason, I am particularly impressed with the courage of two of our wit- 
nesses^ one from my home state of California, who have agreed to come forward to 
snare thexr personal experiences with lis. 

We will also hear from scholars and legal experts, and we are especially pleased 
to welcome as one of our witnesses, Elizabeth Holtzman, a former colleague and the 
current District Attorney for Kings County, New York. 

It is my hope that this hearing will contribute to greater understanding of the 
seventy of family violence and the best legal remedies to protect its victims. 

"Women, Violence, and the Law"— a .Fact Shect 

VIOLENCE AGAINST WOMEN COMMON IN U.S.: MAJORrFY.COMMITTED BY RELATIVES, 

ACQUAINTANCES 

In 1984, 2.3 million violent crimes (rape, assault, and robbery) were committed 
against women over age 12, compared with 3.6 million against males. (Bureau of 
Justice Statistics [BJS], Department of Justice, 1986) 

In 1986, 57% of violent crimes committed against women were committed by non- 
^*^^®^' "^'"P.^^?^ with 37% of violent crimes committed against men. (BJS, 1987) 

77% of the victims of violent crimes committed by relatives are women. 70% of 
victims of violent crimes committed by strangers are men. (BJS, 1987) 

Cnm^ committed by relatives are more likely to involve attacks and ii\iury and 
fSoTV ^ require medical attention than crimes committed by strangers. (BJS, 

DOMESTIC VIOLENCE ALSO COMMON: OFTEN INVOLVES RAPE 

Between 1978 and 1982, 2.1 million women were victims of domestic violence at 
least once during an average 12-month period. One-third of domestic violence be- 
tween 1978 and 1982 involved rape, robbery or assault. During the six-month period 
m iS^nL^ mcident of domestic violence, 329fe of the women were victimized again. 

,t}^-}^^^*J9^'^ of female homicide victims were killed by husbands or boyfriends. 

(Uniform Crime Reports, Federal Bureau of Investigation pBI], 1987) 
Battering and other physical violence were involved in 45% of the marital rapes 

reported in a representative sample of married women in Boston with children aged 
/?r il ^J^^^*^®^"0.^ YIlo, License to Rape: Sexual Abuse of Wives, 1985) 
Of the women in a San Francisco study who were currently or formerly married, 

ji% reported that they were subjected to physical violence by a husband. (Russell. 

nape m Mamage, 1982) 

* 1^ lnJ57®^ .°/ ^omen in the Rocky Mountain area who reported having been bat- 
tered, 59% said they were forced to have sex with the batterer. (Walker, The Bat- 
tered Woman Syndrome, 1984) 

RAPE IS FASTEST GROWING VIOLENT CRIME; MAJORITY COMMITTED BY ACQUAINTANCES 

In 1986, a woman was a victim of rape or attempted rape every three-and-a-half 
minutes, totalling more than 153,000 rape victims. 51.3% of completed rapes in 1984 
were committed by nonstrangers. (BJS, 1986, 1987) 

Between 1977 and 1986, the number of rapes reported to the police increas'^d ^3%, 
making rape the fastest growing violent crime in the country. (FBI, 1978 & 1987) 

Nearly 45% of women in a San Francisco random sample reported that they were 
subjected to at least one rape or attempted rape in their lifetime. 82% of the rapes 
were committed by nonstrangers and two-thirds of the victims were assaulted by ac- 
quaintances or friends. (Russell, 1982; Sexual Exploitation, 1984) 

i^^, °r married or formerly married women were raped or sexually 
assaulted by their current or former . husbands; 3% reported that they were raped or 
sexually assaulted by strangers. (Russell, 1982; Finkelhor and Yllo, 1985) 

Young women ages have the highest rape victimization rates; 20-24 year 
olds have the second highest rates. Eight percent of white women and 11% of black 
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women are likely to be raped in their lifetimes. (Koes & Harvey, The Rape Victim, 
1987; BJS, 1987) 

One in ei^t women students reported experiences within the previous 12 months 
that met lagal definitions of rr.i>e, according to an extensive three year survey, v % 
of college students who were ' victims of completed rapes knew their assailant ahw 
two thirds of them were assaulted by a date (Koes, Journal of Consulting and Clini- 
cal Psychology, March 1987) 

DOIOSnC VICHAfCS TAKtS SKBIOUS TOLL ON CHILDRIN 

A study of children in shelters for battersd women found higher raten of child 
abus^ in families where there is wife abuse Uien in other families. In 70% of the 
cases, tbe child abuse is committed by men. (Layzer et al., Center for Women Policy 
Studies, 1986) 

A Colorado study found that 53% of battering husbands abused their children. 
(Walker, 1984) 

In a mi^jority of states, judges are not required to consider proof of domestic vio- 
lence in determining child custody. Ten states and the District of Columbia require 
spousal abuse to be considered in tempprarv and/or permanent custody decisions 
(Alaska, Arisona, California, Colorado, Florida, Illinois. Kent ucky, I owa, Texas, and 
Washington). (National Center on Women and Family Law (NCWL], 1987) 

Men and women .who saw their parents physically attack each other were three 
times more likely to hit their own spouses tnan were those with non-violent parents. 
The sons of the most violent parents have a rate of wife4}eating ten times greater 
than that of the sons of non-violent parents. (Straus, (Selles & Steinmetx, Behind 
Clo$edDoor$,19m 

LAWS XNAOBQUATB TO PXOTBCT WOUXN AGAINST RAPK AND DOIOSTIC VIOUCNCX 

State laws vary regarding treatment of marital rape. In nearly 3/4 (36) of the 
states, under many drcurnrtanoes it is Itgel for a husband to rape his wife. 
(NCWFL,1987) 

In 7 states, exemptions from prosecution for n:pe extend to cohabitants (Connecti- 
cut, Delaware, Iowa, Kentucky, Minnestota, Montana, West Virginia). In 5 states, a 
paitial exemption extends to voluntary social companions with whom the victim has 
previou sly had sexual contact (Delaware, Hawaii, Maine, Montana, and Pennsylva- 
nia). (NCWFL, 1987) 

five states and the District of Columbia require mandatory arrest for domestic 
violence when police have probable cause to believe that a n^emeanor has been 
committed (Connecticut, Louisiana, Nevada, Oregon, and \7ashinfton). One state re- 
quires mandatory arrest when police have probable cause to believe that a felony 
has been committed (Blaine). (NCWFL, 1987) 

Eight states require mandatoi ? arrest for restraining-order violations (Delaware, 
^Iftine, Minne sota, Nevada, North Carolina, Oregon, Washington State, and Wiscon- 
sin). (NCWFL, 1987) 

VlcnMS OP ASSAULT BY ACqUAINTANCBS UKLIKXLY TO RKPORT THX CRIMB 

Only 5% of women college students who reported forced sex during the previous 
year reported the incident to the police. (KOSS, 1987) 

Less than 10% of rapes reported in the San Francisco survey had been reported to 
the police. (Russell, 1984) / 

A minority of rape victims who contacted rape crisis centers in Massachusetts re- 
ported their victimization to the police. (Waldron & Dodson-Cole, Mass. Dept. of 
Public Health, 1986) 

POUCE COURTS FAIL TO REDRESS VIOLENCE AGAINST WOMEN BY HUSBANDS AN^ 

ACQUAINTANCES 

Studies across the nation have found that rapes by acquaintances are two to five 
times less likely to result in an indictment than rapes by strangers. (Estrich, Real 
Rapcim J' 

in only 1.7% of domestic dispute calls to police in St Petersburg is an arrest 
made. (St Petersburg Times, 5/21/84) 

Seventy percent of police officers interviewed said they completed written reports 
in fewer than 20% of domestic violence cases; 13% of the others said they never 
reported family disturbances. (Lerman, Harvard Journal on legislation, 1984) 

A Minnestota atudy found that arrest is more effective in preventing further vio- 
lence in cases of domestic dispute than either police mediation or separation of the 
parties for the night (Sherman & Berk, American Sociological Review, 1984) 
Revised, October 1987. 
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Chairman Miller. Congresswoman Johnson. 
Mrs. Johnson. Thank you, Mr. Chairman. 

I do not have a prepared opening statement, but I do want to say 
that this is an issue I was involved in very heavily as a State Sena- 
tor and have been very pleased to represent the town of Torring- 
ton, Connecticut, where a very significant decision was made about 
a year ago, requiring holding the police accountable for their ne- 
glect of protection of women in danger from their husbands. 

That decision is beginning to reverberate certainly in Connecti- 
cut, and I hope throughout the nation. 

We are just beginning to be able to recognize that women who 
are battered are simply victims of crime and reflect that in our 
laws. I think this is an important hearing this morning and I do 
thank the witnesses, because it does take courage to face up public- 
ly to the enormity of the physical and emotional abuse that many 
women have taken routinely for many years. 

Thank you> Mr. Chairman. 

Chairman Miller. Mrs. Boxer. 

Mrs. Boxer. Mr. Chairman, I do not have an opening statement. 
I am just very pleased, again, that you are on the cutting edge of 
these important issues. 

I also wanted to note that one of the first witnesses is from my 
congressional district and I want to welcome her. 

Tliank you, Mr. Chairman, for putting this together. 

Chairman Miller. Thank you. 

With that, we will call the first panel, which wilLbe made up of 
Rana Lee, who is from Novato, California, and Sheila Martin, who 
IS from Washington, D.C. 

Ms. Lee, welcome to the committee. Thank you for your willing- 
ness to spend your time and tell us some of your experiences and 
some of your concerns. 

Your written statement will be put in the record in its entirety 
and you can proceed in the manner in which you are most comfort- 
able. 

STATEMENTS OFRANALEE, COMMUNITY EDUCATION DEVELOPER 
FOR MARIN ABUSED WOMEN SERVICES, NOVATO, CA 

Ms. Lee. My name is Rana Lee. At the present time, I am Com- 
munity Education Developer for Marin Abused Women Services in 
California. I am a 50-year-old mother of three and grandmother of 
three. I am an ex-battered wife and an incest survivor, having been 
molested many times as a child by an uncle. 

Bom and raised in Boston, I come from an upper middle-class 
home. My father is a retired dentist. I attended a private high 
school and was a sophomore in college when I met my first hus- 
band. 

Six and a half vears ago, I ran from my second husband. At that 
time, I weighed 98 pounds, was abusing cocaine, valium and alco- 
hol, and was suicidal. My first marriage was emotionally abusive, 
never physical. My husband ranted and raved for 18 years. I could 
do nothing right. 

If I left an ashtray on the left side of the coffee table, it belonged 
on the right. If the kids' rooms were messy, it was my fault. He 
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threw things at me and the children, hit walls, broke doors and 
whittled down what little self-esteem I had left. 

During those years, I was secretary of the PTA, on the Girl Scout 
Counsel, a Girl Scout leader, treasurer of my children's swim team» 
president of a Hadassah group and youth director in a temple. 

I went to my parents jSler my two girls were bom and told them 
I wanted a divorce. I wanted to come' home. It was made very clear 
to me that that was out of the question. I was told to do better and 
make my marriage work. 

Over these past six years, I have heard this story from hundreds 
of battered women. Their families blamed tiiem. If they get hit, it 
was "What did you do to upset him?" 

I tried. I stayed. I had a son. Things got worse. My husband 
became a professional gambler. I b^ed him to stop, to no avail. 
We moved to LA. He sold futures in whiskey that did not exist and 
ended up in Lompac Federal Prison for a year. Only when he was 
in prison did I feel safe enough to serve mm with divorce papers. 

My parents told me I had been a fool to marry him, and I knew 
it. I wanted to die. I went to see my doctor. He prescribed 10 milli- 
grams of Valium three times a day to calm me down because I 
could pay for it. He refilled it for five years, with no questions 
asked. 

I was lonely and scared. My family told me I was stupid. They 
helped me out, but they pulled me down further and further talk- 
ing about my failures. 

I met my second husband the same year I divorced my first. He 
told me how wonderful I was and how he would help me raise my 
kids. He turned me on to cocaine and took me to his favorite bar to 
have fun. He also punched holes in the walls when angry and 
broke his hand by hitting the door of my daughter's car. 

By this time, I felt, "lliis is the type of man I deserve.'' 

On my wedding night, he threw me against the bathroom sink, 
pushed nde onto my knees and forced me to perform humiliating, 
outrageous sex for hours, pulling my hair to the roots and slam- 
ming my head into the sink when I fought him. I b^ed him to 
stop, but he refUsed, dragging me to the bed and lying on me for 
what seemed ages. T fought, and I cried, and he laughed. He told 
me he was the boss and I now belonged to him, and he would hurt 
me and my children if I did not behave. 

He bought me a huge bouquet of flowers the next day, crying 
that he was drunk and did not mean to hurt me. 

The next three»and-a-half years were a nightmare. 

I remember the time he wanted his dinner served the same time 
that I was supposed to pick up my 12-year-old son at the movies. 
There were no buses whefe we lived and it was dark. The movie 
was about two miles from my home. He grabbed me by the hair, 
bashing my head into the kitehen cabinets, givijig me a concussion. 

He took me to the hospital, crying all the way. He did not want 
to go to jail and I was afraid to press charges. 

I told the hospital that I had fallen and Ixit my head on the 
kitehen table. 

There were many incidente of marital rape, often after a beating. 
I never pjcessed charges out of fear. 

o . 10 



At that time, I had no idea there were shelters for abused 
women and their children. I did not even realize I was an abused 
woman. There were n*) laws then oh marital rape. 

I was working as a bail bondsman at the time and therefore had 
contact with many police. I knew how they felt about dealing with 
domestic violence cases, listening to them complain bitterly about 
the women who called for help, and therefore I kept my mouth 
shut. 

The fear of his hurting my children kept nie with him for three 
years. Little did I know at the time that he had also raped my 14- 
year-old daughter. She told me about this at the age of 20 when she 
attempted suicide. 

Pressing charges of rape is a very frightening thing for a woman. 
The burden of proof is still on her, and if it is a partner, the shame 
IS even deeper. 

Looking into the eyes of someone you thought you loved as he is 
raping you is something that I have tried to describe over and over 
again, but It is impossible to put it into words. 

In California, the marital rape law was passed in 1979, but it 
must br .reported within 90 days. In the last six months, 23 Marin 
Abused Vfomen Services Shelter residents reported marital rape. 
None of them have pressed charges. The fear of what would 
happen to them on the witness stand is too deep. They are also 
afraid that their partners will find them and kill them. The shame 
IS too deep arid they say nothing. 

Most women do not even realize that marital rape is against the 
law. In talking to police officers, I am finding that more and more 
of them do not know about this law. District attorneys tend to dis- 
courage prosecution because they think they will lose because they 
do not feel they have enough evidence. 

Police officers, knowing this, do not want to make arrests. 

The only way this could change is for us to get out the word that 
mantal rape is against the law and for the judicial system to sup- 
port the woman who presses charges, not discourage her. 

My family and I have turned our lives around since leaving the 
abuse. I feel very fortunate. My daughter is a recovering drug 
addict, clean and sober for two years, a new mother and no longer 
suicidal. 

I have been clean and sober for four years. I no longer am suici- 
dal and, as you can see, I no longer weigh 98 pounds. I have 
learned to love myself and I love life. 

I met people in the battered women's movement who encouraged 
me oyer and over again. It was hard. My son ended up living with 
my sister for three years. I had to sign a paper that I was an unfit 
mother for her to keep him in Massachusetts. 

I had hit bottom. Death seemed the only answer. My daughter 
attempted suicide. I almost died in a car accident. But the strength 
that kept me going all those years kept me going then. 

fe^?,^^?^® appeared on the "Today Show," "Hour Magazine," 
the "Sally Jessie Raphael Show," and "NBC Nightly News," talk- 
ing about prevention work with teens. I was also the Northern 
California United Way ad for 1986. I have spoken to over 6,000 
high school students. 
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In 1984» I became the first domestic violence consultant for a 
school district m the United States, in Berkeley, California. I have 
produced 60 radio programs on the issue and have conducted anon- 
ymous surveyiB. with over 3,000 Marin County high school students 
through a grant given to Nfarin Abused Women Servic^ by the 
California office of Criminal Justice Planning. The results of the 
surv^ will be in print in October. 

Of the first 1,400 surveys, 36 percent of the girls told us they had 
been or were being abused. Of those 36 percent, 24 percent told us 
their primary abuser was their boyfriend. Many girls talk of rape, 
many blaming themselves. 

It is the responsibility of this society to stop this. As adults, we 
think the children of this generation nave different attitudes than 
we did, but this is not true. 
This committee must do all it can to help stop violence in the 
p home between intimate partners. Listen to what the battered 

women^s movement has to say. The laws we have now would not 
have happened without the unpaid work of many of the women 
who make up the battered women's movement. 

As you know, it took many years for Congress to enact legisla- 
tion. thatgrant moneys to some shelters. We still need more shel- 
ters and we need more Federal funding. 

This cannot be done without the support of those who make the 
laws and those who enforce them. You can stop the harassment of 
the victim. Let women know the laws will protect them and not 
persecute them* 
Thank you. 

[Prepared statement of Rana Lee follows:] 
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Prepared Statement of Rana Lee, CoMMUNrry Education Developer for Marin 
Abused Women Services, Novato, CA 



At the present time I am Conununicy Sducation Developer for Mann 
Abused Women Sevvices in California, working primarily in the high 
schools on relationship abuse. I am a 50 year old mother of three 
and grandmother of three. I am an ex-battered wife and incest 
survivor, having been molested many times, as a child, by an uncle. 
Born and raised in Boston, I come from an upper middle-class home. 
My father is a retired dentist. I attended a private high school 
and was a sophomore in college when I met, my first husband. 

Six and one-half years ago I ran from my second husband. At 
that tine t weighed 98 pounds, was abusing cocaine, valiun and 
alcohol and was suicidal. 

My first marriage was emotionally abusive, never physical. Hy 
husband ranted and raved for 18 years. I could do nothing right. 
If I left the ashtray on the left side of the coffee table, it 
belonged on the right; if the kids rooms were messy, it was my 
fault. He threw things at me and the children, hit walls, punched 
doors and whittled down what little self esteem I had left. 
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During those years, I *was*secretary"o'f the PTA, on the Girl 



Scout Council, a Girl Scout leader, treasurer of :ny children's swim 
team; president of an Hacassan group and youth director in a rer.ple. 

I went to my parents after my two girls were corn and told them 
I wanted a divorce. I wanted to come hoze. It was made very clear 
to me that that was out of the question. I was told to do oetter 
and to *nalce ny marriage work*' Over these past six years, I have 
heard this story from hundreds of battered women. Their families 
blamed them if they got hit, it was, 'What did you do to upset him?* 

I tried* I stayed. I had a son. Things got worse. My husband 
became a professional gjunbler* I begged him to stop, to no avail* 
He moved to Los Angeles* He sold futures in whiskey that didn't 
exist and ended up in Iiompac federal Prison for a year* Only when 
be was in prison^ did I ftel safe enough to serve him with divorce 
papers* 

By tbis time my parents offered some' help* But they told me 
that I had been a fool to marry him and I knew it. I wanted to 
die. I went to see my doctor* He prescribed 10 milligrams of 
Valium three times a day to "calm me down** And because I could pay 
for it, he refilled it for five years with no questions asked. I 
was lonely and scared. My family told ne I was stupid and they 
puilec roe further and f jrrr.er down talkir.c aoojt my failure. 
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I niet r.y second nusoand tne sane year I divorcee ry first one. 
He told .T.e narf wonderful I was. Kow ne would hel? ne to raise my 
kids. He turned me on to cocaine and took .-ne tc r.;s favorite tar to 
have 'fun.' He also punched noies m walls when ansry and broke his 
hand by hitting the door of my daughter's car. 

By this time/ I felt this is the type of man I deserved. On my 
wedding night he threw me against the bathroom sink, pushed me onto 
my knees and forced me to perform fellatio for hours, pulling my 
hair to the roots and slamming my head into the sink when I, fought 
him. I begged him to stop; but he refused, dragging me to bed and 
lying on me for what seemed ages. I fought and cried and he 
laughed. He told me he was the boss. I now belonged to him and he 
would hurt me and my children if I didn't behave. 

He bought me a huge bouquet of flowers the next day crying that 
he was drunk and didn't mean to hurt me. The next three and 
one-half years were a nightmare. 

I remember the time he wanted his dinner served at the same time 
as I was supposed to pick up my 12 year old son at the movies. 
There were no buses Wiiere we lived and it was dark. The movie was 
about two miles from my home. He grabbed me by the hair, pushed my 
head into the kitchen cabinet, giving me a concussion. He took me 
to the hospital crying on the vay. He didn't want :c 90 to jail and 
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I vas afriad to press charges* I told tr.e hospital tnat I nad 
fallen and hit my r.ead on the kitchen tacle* 

I knev he would come after ne again* There were siany instances 
o£ aarital rape — often after a beating. I never pressed charges 
out of fear. At that tine, I had no idea there were shelters for 
abused wonen and their children. At that tine I didn't realize I 
was an abused women. And there were no laws then on narital rape. 

I was working as a bail bondsnan at the tine and therefore had 
contact with nany police. I knew how they felt about dealing with 
domestic violence cases. Listening to then conplain bitterly about 
the wonen who called for help, I therefore kept ny nouth shut. 

The fear of his hurting ny children kept ne with hin for three 
years. Little did I knov at the tine that he had also raped ny 1.4 
year old daughter. She told ne about this at the age of 20 when she 
atteipted s^ticide. 

Pressing charges of rape is a very frightening thing for a 
woman. The burden of proof is still on her, and if it is a partner # 
the shame is even deeper. Looking into the eyes of someone you 
thought you loved — as he is raping you — is something that I have 
tried to describe over and over again, but it is impossible to put 
into words. 
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In Calxfonia tne marital rape law was passed xr. 1979. It is a 
misdemeanor and r,jst be reported in 90 days. In tr.e last six 
anonthsr 25 residents of tne .Marxn Asjsed Women services Shelter 
reported maritai rape. None of them nave pressed charges. The fear 
of what would happen to them on the witness stand is too deep. They 
are also afraid rhat their partners will find taem and kill them. 
.The sbaae is too deePr they say nothing. 

Most wonen don*t even realize that narital rape is against the 
lav. In talking to police officers, I an finding that nore and nore 
of them do not know about this law. District Attorneys tend to 
discourage prosecution because they think they will lose because 
tlMy don't feel they have enough evidence. Police officers knowing 
this don*t want to sake arrest. The only way this could change is 
for us to get out the word that marital rape is against the lav and 
for the judicial systea to ^port the woaen who press- charges — 
not discourage tbea. 

My faaily and* I have turned o.ur lives around 'sirice~t«aving the , 
abuse. I feel very fortunate. My daughter is a recovering drug 
addict. Clean and sobei* for two years# a new mother and no longer 
suicidal. I have been clean and sober for four years. I an no 
longer suicidal and as you can see# I no longer weigh 98 pounds. 
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I have learner to love .uyself and co love life* I r.et people in 
tne battered women's xover.ent who encouragec .-ne over and over 
again* It was nard* My son ended j? living witn r,y sister for 
tnree years* I had to sign a paper tnat I was an unfit njother for 
her to keep him in Massachusetts* I had hit bottoni* Death seemed 
the only answer* My daugnter attempted suicide; I almost died in a 
car accident* But the strength that kept me going through all those 
years kept me going then* 

I have since appeared on the Today show; Hour Magazine; Sally 
Jessie waphael, and NBC Nightly News taJKing about prevention work 
with teens* I was also in the Northern California United Way ad in 
1986* I have spoken to- over 6,000 high school students, became the 
first domestic violence consultant for a school district in the 
United States, in Berkeley* I have produced 60 radio programs on 
the issues and have conducted anonymous surveys with 3,000 Harin 
county high school students through a grant given to the Marin 
Abused Women Services by the California Office of Criminal Justice 
Planning* The results of the surveys will be in printed in October* 

Of the first 1400 surveyed, 36% of the girls told us they had 
been or were being abused* Of those 36%/. 24% told us their primary 
abuser was their boyfriend* Many girls talk of rape* Many blame 
themselves* It is the responsibility of this society to stop this* 
As adults rfe tr.ir.K tne children of tnis generation nave different 
attitudes than did* , But tnis is not true* 
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This Coirunittee ."nust do all it can to neip stop ;ioIence m tr.e 
hone between mtiniate partners. Listen to wr.at tr.e mattered wo.T.en's 
movement has to say. The laws we have now would not nave happened 
without the unpaid work of many of the women who maice up the 
battered vomens move.-nent. As you know, it took .-nany years for 
Congress to enact legislation to grant money to some snelters. We 
still need more shelters and more federal funding. This cannot be 
done without the support of those who make the laws and those who 
enforce them. 

You can stop the harrassment of the victim. Let women know the 
lavs and protect them. Not persecute them. They must be fair and 
equitable too. 
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Chairman Miller. Thank you. 

Ms. Martin, welcome to the committee, and we appreciate your 
taking your time to be with us this morning. You may proceed in 
the manner in which you are most comfoitable. 

STATEMENT OF SHEILA S. MARTIN, WASHINGTON, DC 
Ms. Martin. Thank you. 

I am Sheila Martin, age 39, mother of three children and a 
native of Washington, D.C. I am here today speaking as a battered 
woman. 

I met my husband, Mr. Martin, in the summer of 1983. He was 
an aspiring boxer, training for the 1984 Olympics. I was impressed 
by the goals Mr. Martin had set for himself and wanted very much 
to be a part of the accomplishment of these goals. During our 
courtship, Mr. Martin presented himself as caring and open. He 
wanted very much to be my partner. We began living together in 
the fall of 1983. 

Almost immediately, I noticed a drastic change in his behavior. 
He was constantly demanding money for various reasons. When I 
expressed my concern that nothing positive was being accom- 
plished, the response was physical abuse. 

Mr. Martin would choke me until he rendered me unconscious. 
There were other physical attacks involving hitting, slapping and 
kicking. Many of these attacks were witnessed by my son. Sham. I 
tried to explain that these attacks were not our fault. They were 
the result of trauma Mr. Martin had experienced in his youth. 

My son was not able to understand. What he understood was 
that the man who his mother loved beat her. 

I married Mr. Martin in spite of the problems in our relationship 
because I believed the stability of a permanent relationship would 
give him the assurance he needed. In spite of my best efforts, the 
violence increased in both frequency and severity. 

I was held hostage in my home on many occasions and not al- 
lowed to go to work. Abuse also took the form of rape. Mr. Martin 
would repeatedly force me into sexual intercourse against my will. 

Since I knew that the District of Columbia had no laws pertain- 
ing to marital rape, prosecution for this crime was not possible. 
The police were called on numerous occasions to remove Mr. 
Martin from our home. I witnessed enormous tolerance for Mr. 
Martin's behavior. He received little more than a slap on the wrist 
for crimes that if committed by a friend or stranger, would have 
resulted in a felony charge. 

Once the police were gone, Mr. Martin returned to abusing me. 
He believed, and continues to believe, that because I am his wife, 
he can treat me as he pleases. 

My son began rebelling. He lost interest in school and demon- 
strated a total disrespect for me as an authority figure. In July of 
1984, there was a fire in my home. I had just had Mr. Martin legal- 
ly removed from my home. I found the timing of the fire very in- 
teresting. As a result of the fire, my son and I were separated. 

By this time, Mr. Martin was definitely out of control. He was 
admitted to St. Elizabeth's Hospital for his drug and mental prob- 
lems. While a patient, I allowed Mr. Martin to have home visits. 

ERIC ''^0 
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My son was totally against this, but I explained that, as a family, 
we had a responsibility to help Mr. Martin. 

Mr. Martin began to drink, which quickly got out of control. He 
became physically abusive again. I turned to his mother for help. 
His mother was adamant that she did not want Mr. Martin in her 
home either. 

By the end of 1984, 1 finally had Mr. Martm out of the home. I 
moved in March of 1985 and had no contect with Mr. Martin for 
the next four months. In July of 1985, I once again allowed Mr. 
Martin into my home, after promises that be had changed. Disaster 
followed. 

My son was completely out of control. The abuse continued. Mr. 
Martin constantly stole money from me to buy drugs. The commu- 
nity where my family had been long-standing members began expe- 
riencing the effecte of Mr. Martin's antisocial behavior. 

I asked him oh several occasions to seek professional help. These 
requests were met with either no response or physical abuse. 

Mr. Martin was arrested on several occasions for robbery in 1986. 
I was embarrassed; my son was ashamed. We lived in constant 
fear. 

My neighbors were constantly calling the landlord about the 
fighting in my home. Mr. Martin had b^n asked several times to 
leave the premises. His response was, "I am not going anywhere.'* 
He has broken the locks on the main entrance to my apartment 
building, as well as the locks on my own front door. 

I have pursued every legal avenue available to me. The legal 
system is slow at best in resolving domestic problems. The process 
is timeK^onsuming. It requires time away from work that many 
women caimot afford. This generally leads to conferences with the 
employer about so much time missed from work for personal prob- 
lems. 

The police department's general position is that of ''hands off." 
In one ridiculous incident, I was not allowed to remove formula for 
the baby because the ownership was in question. 

The domestic violence in my home left me one option: leave. 
There was no legal recourse that would protect me from Mr. 
Martin. Ironically, the only possible solution lies in having Mr. 
Martin committed to a mental hospitel for his drug and mental 
problems. This, because his behavior was having an effect on the 
community, not my family. 

My story continues. On Friday, September 11, 1987, Mr. Martin 
broke into my homt and stole a radio and a hair dryer. On Satur- 
day, September 12, he again broke into my home and destroyed 
furniture. 

[Prepared statement of Sheila S. Martin follows:] 
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Prepared SxATiMENT op Shsila S. Martin, Washington, DC 
Z am Sheila Martin^ age 39 r mother of three (3) children and 
a native Washingtonian* Z am here today speaking as a battered 
woman « 

Z met my husband Mr. Martin in the Sum^ncr of 19B3* He was 
an aspiring boxer, training for the 1984 Olympics* X was impressed 
by the goals Mr* Martin had set for himself and wanted very much 
to be a part of the accomplishment of these goals* During our 
courtship, Mr* Martin presented himself as caring and open* He 
wanted very much to be my partner* We began living together in 
the Fall of 1983* 

Almost immediately Z noticed a drastic change in his behavior* 
He was constantly demanding noney for various reasons* When Z 
expressed concern that nothing positive was being accomplished, 
the response was physical abuse* Mr* Martin would choke me 
until he rendered me unconscious* There were other physical 
attacks involving hitting, slapping, kicking* Many of these 
attacks were witnessed by my son Sham* Z tried to explain 
that these attacks were not our fault, they were the result 
of trauma Mr* M*>rtin had experienced in his youth* My son was 
not able to understand* What understood was that the man who 
his mother loved beat her* 

1 married Mr* Martin in spite of the problems in our 
relationship because Z believed the stability of a permanent 
relationship v/ould give hin the assurance he needed. Zn spite 
of my best efforts, the violence increased in both frequency 
and severity. Z was held hostage in my home on many occasions 
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not allowed to go to work* Abuso also took the form of rape* 
Mr* Martin would repeatedly force me into sexual intercourse 
against my will* Since I knew that the District of Columbia had 
no laws pertaining to marital rape, prosecution for this crime 
was not possible* The police were called on numerous occasions 
to remove Mr* Martin from our home* I witnessed enorntous 
tolerance for Mr* Martin's behavior* He received little more than 
a '*slap on the wrist" for crimes, if committed by a friend or 
stranger would have resulted in felony charges* Once the Police 
were gone, Mr* Martin would ^ return to abusing me* He believed 
and continues to believe that because I am his wife he can treat 
me as he pleases* 

My son began rebelling* He lost interest in school and 
demonstrated a total disrespect for me as an authority figure* 
In July 'of 1984 there was a fire in my home* I had just had 
Mr* Martin legally removed from our home* I found the timing of 
the fire very interesting* As a result of the fire, my son and 
I were separated* 

By this time Mr* Martin was definitely out of control* He 
was admitted to St* Elizabeth's hospital for his drug and mental 
problems* While a patient, I allowed Mr* Martin to have home 
visits* My son was totally against this, but I explained that 
as a family we had a responsibility to help Mr* Martin* 

Mr* Martin began to drink which quickly got out of control* 
He became physically abusive again* i turned to his mother for 
help* His mocher was adamant that she did noz want Mr* Martin 
in her home either* By the end of 1984, I fir.ally had Mr. Martin 
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out of the home* I moved in March of 1985 and had no contact 
with Mr* Martin for the next four (4) nonths* In July of 1985 
I once again allowed Mr* Martin into ny home after promises that 
he had changed* Disaster followed* M/ son was completely out 
of control* The abuse continued* Mr* Martin constantly stole 
money from me to buy drugs ♦ The community where my family had 
been longstanding members began experiencing the effects of 
Mr. Martin's anti-social behavior* I asked him on several 
occasions to seek professional help* These requests were met 
with either no response or physical abuse* Mr* Martin was 
arrested on several occasions for robbery in 1986* I was 
embarrascd, my son was ashamed* We lived in constant fear* 

My neighbors were constantly calling the landlord about 
the fighting in my home* Mr. Martin had been asked several times 
to leave the premises* His response was *"I am not going anywhere." 
He has broken the locks on the main entrance to my apartment 
building as well as the }ocks on my own front door* 

I have pursued every legal avenue available to me* C*ie 
legal system is slow at best in resolving domestic problems* 
The process is tine consuming* It requires time away from work 
that many women cannot afford* This generally leads to conferences 
with the employer about so much time missed from wock for personal 
problems* The Police Department's general position is that of 
"hands off*" In one ridiculous incident I was not allowed to 
remove formula for the baby because the ownership was in question* 

The domestic violence in my home left me one option — leave* 
There was no legal recourse that would protect me from Mr. Martin* 
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Ironically, the only possible solution lies in having Mr. itartin 
committed to a mental hospital for his drug and mental problems* 
This, because his behavior was having an effect on the community, 
not ay family* 

My story continues* On Friday, September 11, 1987, Mr« Martin 
broke into my home and stole a radio and hair dryer* On Saturday, 
September 12, 1987, he again broke into ny home and destroyed 
furniture* 
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Chairman Miller. Thank you very much, both of you, for your 
testimony. 

Ms. Lee, you mentioned that 23 residents; of the Marin Abused 
Women's Service Shelter reported marital rape. They reported 
that, I assume, to be in compliance with law, th&t somebody ad- 
vised them they should. 

Ms. Lee. They reported it to us in ocr intake form, but they 
never went any further. 

Chairman Miller. They never made a formal complaint? 

Ms. Lee. No. 

Chairman Miller. Is there any mechanism for counseling these 
women how to proceed should they desire to do so? 

Ms. Lee. They could go to a sexual assault center and get some 
help. 

Chairman Miller. In the District Attorney's office or 

Ms. Lee. They can go to a Victim Witness Advocate and discuss 
it, but many times they are discouraged. And they are so fright- 
ened. These are women who are in hiding. 

Chairman Miller. Do you think that tnat fear is the biggest bar- 
rier to 

Ms. Lee. Fear is one of the barriers. Fear of being torn apart 
about their own personal — who they are, if they get on the stand, 
and what their lives are. instead of it being a crime and that the 
perpetrator— and fear of being killed. 

Chairman Miller. You mentioned that you have gone through 
some 1,400 of the surveys of the 3,000 students in Marin County, so 
obviously it is not complete and the figure may change, but in 
terms of the number of women that reported abuse, I assume most 
of that is abuse by somebody they ' now? 

Ms. Lee. Yes. 

Chairman Milu^r. I mean, because of their age. 

Ms. Lee. Either parents or a boyfriend. A few were stranger 
rape, I think one or two, but that was it. 

Chairman Miller. Ms. Martin, what you are telling this commit- 
tee is that you are a resident of D.C. Are you a resident of the Dis- 
trict? 

Ms. Martin. I am a Washingtonian, sir, yes. 

Chairman Miller. What you are suggesting is that Mr. Martin, 
because of his marital status, enjoys a privilege from prosecu- 
tion 

Ms. Martin. Yes, it appears that way to me. 

Chairman Miller [continuing]. That if you report your husband 
for an assault or battery or even robbery of your property or keep- 
ing you from your property, that esseiitially you are told that that 
is a domestic matter and law enforcement cannot or will not re- 
spond to your complaints. 

Is that accurate? 

Ms. Maittin. That is true, sir. 

Chairman Miller. Even in the cases where you have, in fact, 
complained formally and directly about physical assaults against 
you? 

Ms. Martin. Yes. 

Chairman Miller. And the response has been what? 
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Ms. Martin. It is still "hands off." No criminal prosecution is im- 
mediately forthcoming. It has dragged on and on and on and it is 
still considered domestic. We should resolve that, either among 
ourselves- — 

Chairman Miixer. Have the police been to your house 

Ms. Martin. On many occasions. 

Chairman Miller [continuing]. At the time of violence, right 
after violence? 

Ms. Martin. Right after violence 

Chairman Miller. What has been their response? 

Ms. Martin. Either Mr. Martin was taken downstairs and talked 
to or had to pursue the fact that he had no reason being there and 
should be returned to the hospital anyway. He had no permission 
from me to be in the home on most of the occasions that he was 
there. 

Chairman Miller. But essentially what you are saying is that 
even after repeated ofTenses — we have been told this in other in- 
stances of cases where women have been killed in domestic vio- 
lence cases— the police in many instances have been to that ad- 
dress numerous times 

Ms. Martin. That is true, sir. 

Chairman Miller [continuing]. Prior to that. 

Ms. Martin. That is true. Many times. And it is a fearful envi- 
ronment and a fearful situation for a woman to find herself in, 
really, when there is no protection for her. 

Chairman Miller. What you are telling us is that, essentially, 
you keep calling upon the law enforcement system to protect 
you 

Ms. Martin. The services of the law enforcement commimity in 
this city, yes, sir. 

Chairman Miller. And they tell you that this is a domestic 
matter and they really have no jurisdiction? 

Ms. Martin. That is true. On many occasions, that is how it was 
or they would refer me to the Civil Complaint Center. That is not a 
solution for the immediate problem. 

Chairmen Miller. A number of years ago, I spent some time 
riding with police officers in the District and in Northern Virginia, 
especially with those officers who might respond to domestic vio- 
lence or domestic calls. The idea was that these officers would be 
trained to understand that, in fact, a lot of this is still criminal be- 
havior. 

Their argument was that you can take these people down and 
you can arrest them, but, as you both pointed out, your husband is 
going to come and make up with you and so you are just misusing 
the police department's time. 

But you are suggesting that it does not even go that far; that 
they make that decision that, in a sense, they are playing judge 
and jury 

Ms. Martin. That is right. 

Chairman Miller [continuing]. Right at the doorstep by telling 
you that he is not guilty of anything you say that he has done. 

Ms. Martin. Yes, on many occasions, yes That has been the atti- 
tude on many occasions in my particular simation. 
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Ms. Lee. We have had police— they will tell you that it is your 
fault, that you let him back in anyway, so what happened is your 
fault. You know, you took the chance in the hope to save this rela- 
tionship, this family, but it was your fault you had him there. It is 
really his home, too, so why should they remove him from his 
home, even though your life might be in danger. Why should they? 

Chairman Miller. Thank you. 

Mrs. Johnson. Ms. Martin, did you file complaints or try to take 
legal action? Did you go to Legal Aid or try to find some wav to 
lodge criminal actions against your husband in these situations; 

Ms. Martin. Yes, I have. As I seiid before, it is a tedious process. 
It is long and drawn-out. Papers were served on many occasions on 
Mr. Martin, and most of the time, that was ignored. He had to be 
taken to the courts physically in order to respond to the issues that 
I was raising about what was occurring in the home. 

Mrs. Johnson. So he would just ignore a lot of tlxeae things 
unless the authorities were willing to take the time to go get him, 
which, of course, they gradually lost interest in doing. 

Ms. Martin. That is true. 

Mrs. Johnson. So even where there is a law and a process and 
you use it, it fails to protect you. 

Ms. Martin. Yes, it does. As it now, yes. Yes, it does. 

Mrs. Johnson. Ms. Lee, have you worked much — I know you 
have done this survey with these kids— but in the course of your 
work and with your own children— fmd I imagine some of your 
children's friends, you have found this about— have you thought 
about how we are going to get into the teenage community eany? 

Ms. Lee. I do it through the schools. We do it through the schools 
and we spend three days with every classroom that we go to and 
teach them the issues and the problems and hear them out. 

Mrs. Johnson. Are you aware of any programs that are ongoing 
that have demonstrated their ability to prevent girls from entering 
into— to change the course of their life? Are we that far along any- 
where? 

Ms. Lee. No, not at this moment, except that I have done a pilot 
program— there are some other than mine, but we are one of the 
first— with nine high school girls. We spent a year this year on 
self-esteem, and two of them left abusive relationships by the end 
of that year and one of them said, "Well, I've got him so he no 
longer hits me; he just throws things," and she feels she has gotten 
somewhere. 

All of them come from abusive homes and when they first met 
me said that they all thought that was it; that they deserved what 
was happening and it was a part of their lives. So they are just be- 
ginning to, but there are no programs and they are even cutting 
our funding. 

Mrs. Johnson. How frequently do these kids that are involved in 
abusive relationships become pr^nant? 

Ms. Lee. I don't work for Planned Parenthood, but I would say 
that it was in the norm of whatever the figures are 

Mrs. Johnson. Then we really don't know anything about the re- 
lationship between teenage pregnancy rates and abusive relation- 
ships? 

Ms. Lee. There has been no study that I know of up to this point. 
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Mrs. Johnson. Thank you. Thank you for your testimony here 
today and we look forward to working with you to see if we cannot 
get some resources out there that ^1 be more effective to those 
who are victims, but also to our young women. 

Chairman Miller. Congresswoman Boxer. 

Mrs. Boxer. Thank you, Mr. Chairman. 

Ms. Lee, it seems to me, in listening to your story, which is just 
hair-raising, there were two times, twice, where you refdly went to 
people who should have helped you to break out of this, it seems to 
me, and one of them is the time you went to your parents to please 
help and the response was, "It's your problem; you must be doing 
something wrong." 

Was there anything, when you were growing up — I mean, you 
have bared your soul here, and I don't mean to press further, so if 
it is imcomfortable, don't answer it, but was there anything in your 
growing-up years that would give you the clue that if you went to 
your parents later, t^ey would have that type of attitude? 

Ms. Lee. No. 

Mrs. Boxer. It really surprised you that you were rqected by 
them in that fashipn? 

Ms. Lee: They are very loving parents. My mother tells me now 
that she was afraid to have me come home because then they 
would have to help me with the children and she felt that I needed 
to make my marriage work because she had to live in her— you 
know, marriage is something where you make it work. 

Mrs. Boxer. So in their minds, they took care of you until you 
were 18 or 20 and once you were out of school, that was your life, 
and there was not a continuum of care in a sense. 

Then the second time, which really infuriates me, is when you 
went to the doctor and he put you on Valium and essentially got 
you addicted to drugs. Is that not true? 

Ms. Lee. Absolutely. And I have to tell you that from working 
with the shelter in the past two years, over half the women who 
come into our shelter have prescription drugs in their purses that 
are usually tranquilizers. 

Mrs. Boxer. Right. 

Mr. Chairman, I think this is an area — I do not know what we 
will do about it, but I have to say that I have heard more stories of 
doctors just doing the easy thing, which is to lust prescribe drugs 
and walk away and say, "Oh, and you can refill them any time.'^I 
think it is particularly true when they are men dealing with 
female patients. I think it is an outrageous situation that we really 
ought to look further into. 

The last point I wanted to share with you, because you have 
shared it with me, is this incredible survey that the chairman 
picked up on. For those who do not know tnis particular county, 
Marin County, where we live, this is one of the wealthiest counties 
in California and probably in the country. The minority population 
is about 1 percent. So we are talking about a situation here of 
wealthy, white, middle-class and upper-class people, where 36 per- 
cent of the teens surveyed said they were in some form of abusive 
relationship — or they have experienced some kind of abuse. 

Ms. Lee. These are the girls. Over 51 percent of the students 
talked about some violence in their home or their relationships. 
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Mrs. Boxer. So this is obviously an issue that cuts across all 
lines and we have to do something, it seems to me. If it is not hap- 
pening in the homes; if the kids are not feeling loved and have no 
self-esteem, we have to help groups like Marin Abused Women to 
do this. 

Ms. Martin, I just had one question. I, again, am stunned by your 
story. It seems to me your only hope-;-anaf I know you do not want 
to do^thisr-is to leave your community unless this man is locked 
up. You almost have to change your name and move away and — it 
is an unbelievable thing. 

Ms. MAkxiN. That is true. 

Mrs. Boxer. Society is telling you, "Sorry, lady, you'll have to 
take care of it by becoming somebody else and leaving the home 
that you love.'' Do you think that is probably true unless things 
change and they put him away? 

Ms. Martin. That is true. My feeling is now, why should I have 
to? 

Mrs. Boxer. Right. 

Ms. Martin. Why, as a woman, should this trauma be put on us? 
I don't think it is fair and I don't think it is right. There are chil- 
dren who have to restart their friendships and their social liv^s 
and it is not 

Mrs. Boxer. He is the one who should have to leave and 
change 

Ms. Martin. We need to face their responsibilities; that they are 
in error, and what society really expects of them. 

Mrs. Boxer. Thank you very much, Mr. Chairman. These wit- 
nesses were superb. 

Cheiirman Miller. Congressman Sawyer. 

Mr. Sawyer. Thank you, Mr. Chairman. 

My questions are really only two. Tell me if you are uncomfort- 
able answering these kinds of questions. 

Ms. Lee, if Ms. Martin were in your community, with the re- 
sources that you have available directly to you, and she came to 
you with the kind of problem that she has described, what would 
you be able to do in order to help her? How would you counsel her 
and how could you help her? 

Ms. Lee. We would tell her her options and she would make her 
own choices as to what she wanted to do. We would help her get a 
restraining order and we would help her — she may stay in our 
shelter for six weeks, which is the maximum time she can stay 
with us, and we only can house 14 women and children at a time. 

We can give her, you know, the legal system and hand her over 
to Victim Witness, but her chances, even in our county, are not 
great. Though they are better than some, they are not great. 

We can help and stand by her, what decision she may make. 

Mr. Sawyer. What would her chances be, even given the kinds of 
enlightened and relatively strong resources that vou have? 

Ms. Lee. Not good. A lot of our women go back because they 
have no place else to go. There is no housing; there is no money; 
they have children. They feel hopeless and they go tack because 
there is no place else to go. 

Mr. Sawyer. My second question, and either of you may feel free 
to answer this one, let's assume for a moment that this is the same 
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community and that we represent the police department, the court 
system, the legislature's capacity to enact laws: what would you 
tell us that we need to do in Marin County in order to help you 
deal with the problem with which we deal tms morning. 

Ms. Lee. More funding to get our programs larger and give us 
more support to back the laws the.t are sitting there, but nobody is 
there to support us. 

Mr. Sawyer. It is not a matter of changing the laws; it is a 
matter of 

Ms. Lee. Some of them still have to change also, but at least get- 
ting even that far. We are still working to change the laws, the 
custody laws. The batterer can still have visitation rights with his 
children when he is battering his partner and she has to take the 
child over there. 

Mr. Sawyer. Is that a pivotal pomt because of the leverage that 
the child represents? 

Ms. Lee. Absolutely. 

Mr. Sawyer. What other kinds of questions 

Ms. Lee. She cannot leave the county sometimes with the child 
because he has made it clear, through the law. He gets an order 
that she is to stay in that county witti his children, 'fiierefore, she 
is there. 

Also, there is a lot of shame. You do not feel good about yourself, 
and you are asked to bare your soul to men in the judicial system 
who do not want to hear it. 

Mr. Sawyer. Are there differences just in the immediate kind of 
response you get from law enforcement agencies that you have 
been able to detect or sense or even measure between the way in 
which male and female police officers respond in these circum- 
stances? 

Ms. Lee. Sometimes even the female officers are worse. 

Mr. Sawyer. Is that right? 

Ms. Martin. Yes. 

Mr. Sawyer. Less sensitivity. 

Ms. Lee. Less sensitivity, absolutely. 

Ms. Martin. Very much, I think. In the particular case about 
even removing the baby's formula and the question of ownership of 
that, it wao a female officer making this kind of statement who 
was there at the request of the court to assist me. 

Mr. Sawyer. Those dollars that you mentioned, those would be 
directed toward residential alternatives to the home; is that kind of 
problem 

Ms. Lee. Also towards those of us who are working to change the 
laws and self-esteem work we are doing m the high schools. I thmk 
the answer is going to be in prevention. It is going to be in educat- 
ing our young people that it is not okay and that this can change 
and that it is a learned behavior and that boys can learn a differ- 
ent way, and that there are alternatives and they need to learn it 
before they are our age. They need to learn it when they are really 
young. 

We do not have the funding to continue even our program by the 
end of this year. That is it. We are out of the schools and the kids 
don t hear us anymore. 

Mr. Sawyer. Thank you, Mr. Chairman. 
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Chairman Miller. Let me just comment. Your answer was more 
funding to get programs in place, but you can have all the pro- 
grams you wanted — and we are going to near about some programs 
that other jurisdictions use — but until you have confidence that the 
law is going to treat you with all of the diligence that you are enti- 
tled to after suffering an a^avated assault or a battery and physi- 
cal abuse, it seems to me that not a lot is going to happen. 

Each of you has gone through the experience, I believe, of going 
to an advocacy program, a shelter program, that has laid out to 
you what your situation was. In both instances, you start out your 
testimony suggesting this was normal. You thought this was 
normal behavior and then you realized at some point that even if it 
was normal, you could not accept it. Then you found out that it 
was not normal. 

But at the end of the story, as sophisticated as you became, you 
still find out that the law is set up in a fashion that it really does 
not recognize these crimes. One of the reasons this hearing is 
taking place is that there are a lot of new publications right now 
that suggest that that is, in fact, the rule rather than the excep- 
tion. In most jurisdictions, either formally or informally, the law 
does not respond in these instances of violence against women. 

I wrote the legislation to provide Federal help for shelters, but 
when we get all done with that, if you then send them on their 
way to the district attorney's office or to a court system where you 
tell them, "Next time, you have the absolute right to protect your- 
self by calling the county sheriff," and they just look at you, that 
program is not going to help. 

I think we have to back up for a moment here because, you 
know, we are all interested in prevention, and this committee has 
been dedicated to that; but we are also a little interested in deter- 
rence. As we are starting to see in some jurisdictions where the 
rules are hard and fast and men are starting to appreciate that 
there may be a price paid, there is some indication that some of 
that behavior may be changed. It may not be accepted, but 
changed. 

I just wanted to amplify on that point, that while we seek fund- 
ing, the point that I . think this hearing is trying to get at is wheth- 
er or not the law, as it is currently on the books, which is supposed 
to be gender-neutral, is working. 

We will take a break and go vote and I will come back for the 
next panel. 

[Recess.] 

Chairman Miller. The next panel that the committee will hear 
from will be the Honorable Elizabeth Holtzman, District Attorney 
for Kings County, New York; Alan E. Sears, former Executive Di- 
rector of the Attorney General's Commission on Pornography and 
Legal Counsel for Citizens For Decency Through Law, from Scotts- 
dale, Arizona; and Barbara Hart, Co-Director of the National Clear- 
inghouse on Battered Women's Self Defense and Staff Counsel, 
Pennsylvania Coalition Against Domestic Violence from Reading, 
Pennsylvania. 

Ldid not get an opportunity, because of the quick recess for the 
vote, to thank Ms. Lee and Ms. Martin for their rather graphic tes- 
timony of what it means to live in the violent domestic situation in 
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far too many jurisdictions in this country. The committee very 
much appreciates their willingness to come forth and to tell us 
their story. 

Elizabeth, thank you for joining us. We appreciate you taking 
your time from your busy schedule as District Attorney in New 
York to share with us some of your concerns and also some of the 
thmgs that your office is doing with respect to this problem of how 
women are treated in these violent situations. 

You may proceed in the manner in which you are most comforta- 
ble. • 

STATEMENT OF ELIZABETH HOLTZMAN, DISTRICT ATTORNEY, 
KINGS COUNTY, NY 

Ms. HoLTZMAN. Thank you very much, Mr. Chairman. It is a spe- 
cial pleasure and privilege for me to be back here, and especially 
before you and this committee. 

I have a prepared statement which I would ask be incorporated 
in full in the record and I will try 

Chairman Miller. It will be, without objection. 

Ms. HoLTZMAN [continuing]. To summarize some of the points 
that I make. 

First, I think it is important to recognize that violence against 
women exists in epidemic proportions in American society. It is 
also important to recognize that this violence takes a number of 
forms, always drawing inspiration and sustenance from deeply en- 
grained prejudice and stereotypes about women and their role in 
society. 

Marital rape is one of the most extreme manifestations of preju- 
dicial attitudes towards women. Marital rape, as you have heard 
from the testimony of witnesses, is notia mere bedroom squabble. It 
is a violent and forcible assault on the bodily integrity of the 
woman; it is an act of humiliation and degradation, often involving 
extreme violence and often perpetrated in front of children. 

Despite the gravity of marital rape, it is still not treated every- 
where as a crime. Today it is still legal in various circumstances 
for a man to rape his wife in 36 States of this nation. Thus, in 
almost three-quarters of the States, a man who rapes his wife is 
not guilty of a crime, no matter how brutal the assault. 

The fundamental legal premise underlying the right of marital 
rape is the notion that a woman, once married, becomes the prop- 
erty of her husband. It is incredible that any law in 1987 should 
embody the view that a person is the property of any other person. 
But in one form or other, the marital rape laws in 36 States* do. 

However, in the last few years, there have been some positive de- 
velopments with respect to the problem of marital rape. A number 
of States have moved to reject, abolish or limit marital rape exemp- 
tions by legislation or court decision. In 1984, New York State s 
highest court declared the marital rape exemption unconstitution- 
al. I am proud to have filed an amicus brief in that case, but it is a 
testament to the lack of understanding of the importance of this 
issue that I was the only prosecutor in New York State to do so. 

On the negative side, it is important to recognize that there is a 
trend now going the other way. In fact, a number of States in the 
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last few years have actually expanded the marital rape exemption 
to encompass couples living together and even to voluntary com- 
panions. 

These changes seem to reflect the dangerous belief that once a 
woman says yes to a man, she gives up the right ever to say no. 
These trends must be understood and combatted. 

Marital rape is only one form of violence perpetrated against 
women in American society. Domestic violence is another. The FBI 
has estimated that one spouse or lover is beaten every 18 seconds 
in America; that as many as 6 million women are battered every 
year. 

Violence against women has an ancient derivation. You may be 
interested to know that the expression, "the rule of thumb," comes 
from the shameful tradition embodied in common law that made it 
legal for a man to beat his wife as long as the stick was not wider 
than his thumb. 

One of the important things to note is that domestic violence and 
abuse perpetuates itself. Studies have found that about three-quar- 
ters of male abusers were themselves abused as children and that a 
majority of boys who witnessed violence at home grow up to abuse 
their mates. 

Furthermore, wife-battering may lead sons to avenge their moth- 
er's pain. Sixtv-three percent of males aged 11 to 20 who commit 
homicide kill the man who abuses their mother. 

[For updated statistics, see letter dated December 21, 1987, on page 
187.] 

Ainong prisoners, between 75 and 90 percent were abused as chil- 
dren, strongly suggesting a link between victims of domestic vio- 
lence and crime in general. 

Domestic violence can have other effects. Five hundred eighty-six 
men were killed by their wives or girlfriends last year, almost 
alwavs as a response to being beaten."lliere have been some stud- 
ies that have suggested that abused children, and those who wit- 
ness abuse, have higher suicide rates than other children who are 
not so exposed. 

A New York City study found that one-half of the women who 
attempt suicide and those who actually kill themselves are bat- 
tered women. Part of the problem in dealing with domestic vio- 
lence is, as you have noted, the problem of the response of the 
criminal justice system. Just recently in New York a task force re- 
ported on the problem of treatment of women in the courts and 
they found that, too often, judges, court personnel and law enforce- 
ment officials were indifferent to the criminal nature of domestic 
violence. 

To quote, "Many judges would ask victims: 'What did you do to 
deserve this beating,' or 'Why don't you iust kiss and make up,' " 
questions that would be unthinkable if the case involved another 
violent crime. 

Let me suggest an agenda of things that need to be done. First, 
police response. It is crucial, it seems to me, that the police respond 
aggressively and vigorously and properly. A Minnesota study has 
found that a mandatory arrest policy seemed to reduce the number 
of repeat incidents of domestic violence. It is important that that 
experience be replicated; that arrests be the prime method of re- 
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sponse; and the Federal Grovernment encourage localities to adopt 
that policy end help evaluate implementations of the policy to 
make sure that it is working effectively. 

We need to have an integrated criminal justice response. In my 
office, felony domestic violence cases are handled by specially 
trained assistant district attorneys. In addition, we have, with an- 
other agencv, developed training programs and trained judges who 
handle misdemeanor cases in Brooklyn. We are currently trying to 
extend the training program, but we have not only encountered re- 
sistance to an expansion of the training program to other judges. 
Unfortunately, the training of prosecutors and judges in general is 
not the norm. EJven when there are training programs, they do not 
specifically focus on domestic violence. 

Another recommendation goes to the issue of the availability of 
orders^ of protection. When a woman is being battered, she needs 
immediate relief and it is often very difficult to get judges to re- 
spond properly by issuing an order ofprotection promptly. 

My office has done various things in this respect. One is that we 
have developed methods to speed up the process of issuing orders of 
protection in Brooklyn. In addition, we worked with the courts to 
establish a special program which has, since November of 1986, 
handled over 1,500 cases of battered women; 99 percent of those 
cases involved the issuance of an order of protection on the very 
same day. 

Orders of protection need to be issued in the language that the 
woman can understand. We have seen tragic circumstances where 
a woman was issued an order of protection in English, was not 
English-speaking, and did not know the significance of the order. 
Therefore, she did not use it to protect herself. We urged the courts 
in New York to provide orders of protection translated into Span- 
ish, and that is now taking place. We think that is important. 

We also think that is important for the judges to understand and 
for prosecutors to tnr to argue for a woman's right to stay in the 
home. As a standard procedure in appropriate cases, we argue at 
the time the order of protection is issued, or even later if it is nec- 
essary, that it is not the woman who should be forced out of the 
home, even though the home or apartment may not belong to her, 
but that the batterer should be forced to move. 

Shelters. Obviously, there is a tremendous need for additional 
shelters. 

We also need more effective sentencing programs. One of the 
problems that we have discovered is that many women do not want 
to see their husbands imprisoned. They want the violence to stop; 
they want the relationship to continue on a nonviolent basis, but 
they will not cooperate if it involves putting their husbands in 
prison. 

As a consequence, we developed a program which involves a 
court order sentencing the batterer to a treatment program. If nec- 
essary, as part of the sentence, the batterer will be required to un- 
dertake alcohol or drug abuse treatment as well. 

We think these programs are extremely successful, but unfortu- 
nately, there is a three-month waiting list for defendants in Brook- 
lyn to get into this program. And, there are very few programs of 
this kind around the country. These kinds of programs need to be 
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funded, because in the absence of such court-ordered sentencing 
prograntis. in battering cases, we will find that many, if not the ma- 
jority, of these cases will proceed without any court resolution, Tlie 
situation will then be the same as before the woman brought 
charges and she will be subjected to continued, if not intensified, 
battering. 

We need early intervention programs. We are now involved in 
two pilot programs in Brooklyn. One involves stationing counselors 
in police precincts so that a woman who calls, even if she is not 
asking for police intervention, can get information on what she can 
do; what referrals there are, social agencies, shelters and the like. 

A second program involves having an assistant district attorney 
and a . family violence advocate assess each case and try to arrange 
appropriate kinds of counseling arid other help. We also need more 
programs to provide counseling and assistance to victims of domes- 
tic violence. 

In the end, of course, we need to deal with the problem of 
women's standing in society. Violence against women is the most 
visible and perhaps most odious form of discrimination against 
women, and it is largely a symptom of the broader refusal of the 
society we live in to recognize the humanity and dignity of wom^n 
that derives from a recognition of their equality. 

This will not be a truly just society, ve will not resolve the prob- 
lems of violence against women until we are prepared to root out 
the prejudices from which it springs. 

[Prepared statement of Elizabeth Holtzman follows:] 
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Prbpared Statement of Euzabeth Holtzman, District Attorney, 
Kings County, NY 

I WISH TO THANK THE COMMITTEE FOR THE OPPORTUNITY TO 
TESTIFY THIS MORNING ON THE CRUCIAL PROBLEMS OP MARITAL RAPE 
ANT DOMESTIC VIOLENCE. 

VIOLENCE AGAINST WOMEN EXISTS IN EPIDEMIC PROPORTIONS IN 
AMERICAN SOCIETY. THIS VIOLENCE TAXES A NUMBER OF FORMS, 
ALWAYS DRAWING INSPIRATION AND " SUSTENANCE FROM DEEPLY 
INGRAINED PREJUDICE AND STEREOTYPES ABOUT WOMEN AND THEIR 
ROLE IN THE SOCIETY. 

MARITAL RAPE IS ONE OF THE MOST EXTREME MANIFESTATIONS 
OF PREJUDICA:. attitudes TOWARD WOMEN. MARITAL RAPE IS NOT A 
MERE BEDROOM SQUABBLE. IT IS A VIOLENT AND FORCIBLE ASSAULT 
ON THE BODILY INTEGRITY OF A WOMAN. IT IS AN ACrP OF 
HUMILIATION AND DEGRADATION, OFTEN INVOLVING EXTREME 
VIOLENCE, AND OFTEN PERPETRATED IN FRONT OF CHILDREN. 

ONCE RAPE IS UNDERSTOOD AS A CRIME OF VIOLENCE, IT IS 
APPARENT HOW DEVASTATING A BLOW MARITAL RAPE IS TO ITS 
VICTIMS. THE BRUTALITY OF THE ASSAULT IS COMPOUNDED BY THE 
MAGNITUDE OF THE BETRAYAL AND THE DIFFICULTY OF ESCAPE. AS 
DAVID FINKELHOR, A FAMILY VIOLENCE EXPERT AT THE UNIVERSITY 
OF NEW HAMPSHIRE, PUT IT, "WHEN YOU'RE RAPED BY A STRANGER, 
YOU HAVE TO LIVE WITH A FRIGHTENING NIGHTMARE. WHEN YOU'RE 
RAPED BY YOUR HUSBAND, YOU HAVE TO LIVE WITH YOUR RAPIST." 
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INDEED, PSYCHOLOGICAL STUDIES, BY DIANA RUSSELL AND 
OTHERS, HAVE FOUND THAT THE HARM CAUSED BY MARITAL RAPE 
CAN BE GREATER THAN THAT CAUSED BY STRANGER RAPE, MARITAL 
RAPE, ALONG WITH -CHILD ABUSE BY A RELATIVE, MAY HAVE THE 
MOST SEVERE AND LONGLASTING EFFECTS OF ANY FORCIBLE SEXUAL 
EXPERIENCE. 

YET DESPITE THE GRAVITY OF MARITAL RAPE, IT IS NOT 
TREATED EVERYWHERE AS A CRIME* TODAY, IT IS STILL LEGAL 
UNDER VARIOUS CIRCUMSTANCES FOR A MAN TO RAPE HIS WIFE IN 36 
STATES. IN ALMOST 3/4 OP THE STATES IN THIS NATION, A MAN 
WHO RAPES HIS WIFE IS NOT GUILTY OF A CRIME, NO MATTER HOW 
BRUTAL THE ASSAULT* 

THE FUNDAMENTAL LEGAL PREMISE UNDERLYING THE "RIGHT" OF 
MARITAL RAPE IS THE NOTION THAT A WOMAN, ONCE MARRIED, 
BECOMES THE PROPERTY OF HER HUSBAND. AS NCW YORK STATE 
HIGHEST COURT NOTED: "THE VARIOUS RATIONALES WHICH HAVE BEEN 
ASSERTED IN DEFENSE OF THE [MARITAL RAPE] EXEMPTION ARE • • • 
BASED UPON ARCHAIC NOTIOh^S ABOUT THE CONSENT AND PROPERTY 
RIGHTS INCIDENT TO MARRIAGE." THUS, A WIFE HAS NO SEXUAL 
AUTONOMY OR BODILY PRIVACY IN MARRIAGE, AND A HUSBAND MAY 
USE EVEN THE MOST VIOLENT MEANS TO ENFORCE HIS RIGHT TO HAVE 
SEXUAL :iELATIONS WITH HER AT WILL. 

IT IS INCREDIBLE THAT ANY LAW IN 1987 SHOULD EMBODY THE 
VIEW THAT A PERSON IS PROPERTY. BUT, IN ONE TOVM OR 
ANOTHER, LAWS IN 36 STATES DO. 
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THE POLL EXTENT OP THE PROBLEM OP MARITAL RAPE IS STILL 
UNKNOWN. ACCORDING TO PRELIMINARY SURVEYS INT BOSTON AND SAN 
FRANCISCO, BETWEEN 10 AND 14% OP HARRIED WOMEN HAVE BEEN 
RAPED BY THEIR HUSBANDS • ONE STUDY POUND THAT ONE-THIRD OF 
THE WOMEN LIVING IN TEMPORARY SHELTERS -REPORTED HAVING BEEN 
RAPED BY THEIR HUSBANDS* 

OP COURSE, FEW STATISTICS EXIST, IN PART* BECAUSE MARITAL 
RAPE REMAINS LEGAL IN MANY STATES, EVEN- WHERE MARITAL RAPE 
IS A CRIME, MANY PEOPLE DO NOT REPORT IT, NOT SURPRISINGLY, 
VICTIMS THEMSELVES OFTEN SHARE SOCIETY'S ATTITUDES ABOUT 
MARITAL RAPE, BECAUSE OF A PROFOUND LACK.* OF 'SELF-WORTH, 
WOMEN MAY THINK THAT THEY HAVE NO RIGHT TO OBJECT TO FORCED 
SEX WITH THEIR HUSBANDS, EVEN IN STATES WHERE MARITAL RAPE 
IS A CRIME. THEY MAY FEEL THAT THEY ARE AT FAULT. IN 
ADDITION, WOMEN MAY BE SO ASHAMED BY THE HUMILIATION THEY 
HAVE SUFFERED THAT THEY DO NOT REPORT THE RAPE. 

CLEARLY, IF MARITAL RAPE IS TO BE COMBATED IN OUR 
SOCIETY, THE ANTIQUATED NOTIONS OF WOMEN AS PROPERTY 
EMBODIED IN STATE LAWS MUST BE ELIMINATED, AND MARITAL RAPE 
MUST BE TREATED AS THE SERIOUS ASSAULT THAT IT IS. UN- 
FORTUNATELY, RECENT TRENDS IN MARITAL RAPE LAV REFORM ARE 
MIXED. 
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ON THE POSITIVE SIDE, SEVERAL STATES HAVE MOVED IN THE 
LAST rEW •'EARS TO REJECT, ABOLISH OR LIMIT THE MARITAL RAPE 
EXEMPTION BY LEGISUTION OR COURT DECISION^ IN 1984, HEW 
YORK«S HIGHEST COURT DECLARED THE STATE'S MARITAL RAPE 
EXEMPTION UNCONSTITUTIONAL, MY OPFICE FILED AN AMICUS BRIEF 
ARGUING FOR SUCH A DECLARTiTION ; WE WERE THE ONLY 
PROSECUTOR'S OFFICE IN THE STATE TO DO SO, IN 1985, THE 
GEORGIA SUPREME COURT HELD THAT THERE IS NO MARITAL RAPE 
EXEMPTION IN THAT STATE, 

ON THE NEGATIVE SIDE, IN SOME STATES, A SEXUAL ASSAULT 
BETWEEN HUSBAND AND WIFE IS NOT CONSIDERED RAPE UNLESS THE 
PARTIES ARE LEGALLY SEPARATED, THIS IS CLEARLY INADEQUATE, 
SINCE A WOMAN OUGHT TO BE PROTECTED FROM A HUSBAND WHO 
ATTACKS HER, REGARDLESS OP WHAT THE LEGAL RELATIONSHIP IS 
BETWEEN THEM, 

IN OTHER STATES, MARITAL RAPE IS TREATED AS A MIS- 
DEMEANOR, EVEN THOUGH OTHER RAPES ARE TREATED AS FELONIES, 
THIS, TOO, IS UNACCEPTABLE, AND ONLY REINFORCES THE STEREO- 
TYPED BELIEF THAT RAPE OF ONE'S WIFE IS LESS SERIOUS THAN 
RAPE OF ANOTHER WOMAN, 

THE MOST DISTURBING DEVELOPMENT OP ALL IS THAT SOME 
STATES HAVE ACTUALLY EXTENDED THE MARITAL RAPE EXEMPTION TO 
ENCOMPASS COUPLES LIVING TOGETHER AND EVEN "VOLUNTARY SOCIAL 
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COMPANIONS." THESE CHANGES SEEM TO REFLECT THE DANGEROUS 
BELIEF THAT ONCE A WOMAN SAYS "YES" TO A MAN, SHE GIVES UP 
THE RIGHT EVER TO SAY "NO." 

THESE TRENDS MUST BE UNDERSTOOD AND COMBATED. I URGE 
THE MEMBERS OF THIS COMMITTEE TO PLAY A ROLE IN HELPING TO 
EDUCATE AMERICANS ABOUT THE GRAVITY OF MARITAL RAPE AND 
ACQUAINTANCE RAPE. 

MARITAL RAPE IS ONLY ONE FORM OF VIOLENCE PERPETRATED 
AGAINST WOMEN IN AMERICAN SOCIETY. TODAY, ALTHOUGH IT IS NO 
LONGER LEGAL FOR MEN TO BEAT THEIR WIVES, SUCH DOMESTIC 
VIOLENCE IS STILL WIDELY ACCEPTED AND APPALLINGLY 
WIDESPREAD. 

THE FBI HAS ESTIMATED THAT ONE SPOUSE IS BcIATEN EVERY .18 
SECONDS, AND THAT AS MANY AS SIX MILLION WOMEN ARE BATTERED 
EVERY YEAR. THIS VIOLENCE DOES NOT CONSIST OF "LOVE PATS": 
BETWEEN 2,000 AND 4,000 WOMEN DIE EACH YEAR FROM INJURIES 
INFLICTED ON THEM BY HUSBANDS OR LOVERS . FURTHERMORE, 
WIFE BEATING CAUSES MORE INJURIES TO WOMEN REQUIRING 
HOSPITALIZATION THAN ALL RAPES, MUGGINGS AND AUTOMOBILE 
ACCIDENTS COMBINED. 

THIS VIOLENCE HAS AN ANCIENT DERIVATION. HISTORICALLY, 
IN ADDITION TO SEXUAL DOMINATION AND CONTROL, MEN HAD THE 
LEGAL RIGHT TO OBTAIN THEIR WIFE'S SUBMISSION BY FORCE. 
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FOR EXAMPLE, THE EXPRESSION "RULE OF THUMB" COMES FROM THE 
SHAMEFUL TRADITION EMBODIED IN COMMON LAW THAT MADE IT LEGAL 
FOR A MAN TO BEAT HIS WIFE AS LONG AS THE STICK WAS NOT 
WIDER THAN HIS TIIUMB. 

WHAT ARE THE ATTITUDES UNDERLYING THE PERSISTENCE OF 
DOMESTIC VIOLENCE ON SUCH A VAST SCALE? MANY MEN STILL 
BELIEVE THEY HAVE THE RIGHT TO CONTROL, AND DEMAND OBEDIENCE 
FROM, THEIR WIVES AND LOVERS AND TO USE FORCE TO SECURE 
THEIR DEMANDS. MANY ALSO BELIEVE THAT WOMEN NEED TO BE 
SHOWN WHO*S BOSS, AND THAT "REAL" MEN DO NOT HESITATE TO USE 
FORCE. 

TOO OFTEN THE BATTERED WOMAN ACCEPTS A VIOLENT STATUS 
QUO. SHE MAY BELIEVE HER HUSBAND HAD THS RIGHT TO BEAT HER; 
SHE MAY BLAME HERSELF FOR PROVOKING VIOLENCE; SHE MAY HAVE 
SEEN DOMESTIC VIOLENCE AS A CHILD AND THOUGHT IT NORMAL 
BEHAVIOR; SHE MAY BELIEVE THAT SHE MUST ACCEPT THE BEATINGS 
IF HER MARRIAGE IS TO REMAIN INTACT. 

EXTERNAL CIRCUMSTANCES MAY ALSO TRAP WOMEN IN VIOLENT 
MARRIAGES OR RELATIONSHIPS. MANY PEOPLE ASK OF DOMESTIC 
VIOLENCE VICTIMS: "WHY DON'T YOU JUST LEAVE?" ONE GROUP 
WORKING WITH BATTERED WIVES' ANSWERS WITH THE FOLLOWING 
SCENARIO: YOU ARE A WIFE WHO HAS BEEN BADLY BEATEN AND YOUR 
HUSBAND HAS THREATENED TO KILL YOU. YOU HAVE NO CREDIT 
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CARDS, CtJST $20 AND ENOUGH MONEY TO BUY BUS TICKETS FOR 
YOURSELF AND THREE CHILDREN. YOU TAKE THE BUS TO A PLACE 
FAR FROM HOME TO ESCAPE YCUR HUSBAND, BUT YOU FIND THAT NO 
LANDLORD WILL RENT YOU AN APARTMENT, SINCE YOU DON'T HAVE A 
JOB* IN SOME CIRCUMSTANCES, YOU MAY BE ABLE TO FIND A 
SHELTER FOR YOURSELF, BUT NO ONE HAS 4 SPACES OPEN FOR YOU 
AND YOUR CHILDREN. YOU CANNOT QUALIFY FOR WELFARE, SINCE 
YOU HAVE NO PERMANENT ADDRESS. YOU CALL YOUR HUSBAND AND HE 
EITHER APOLOGIZES FOR HIS PAST BEATINGS AND PROMISES TO 
CHANGE, OR ELSE HE TELLS YOU HE WILL HUNT YOU DOWN AND KILL 
YOU IF YOU DO NOT COME HOME TO HIM. HOW LONG DO YOU THINK 
YOU CAN LAST? 

THE EFFECTS OP BATTERING, AS WELL AS OF MARITAL RAPE, 
ARE DEVASTATING NOT ONLY TO THE VICTIM, BUT ALSO TO HER 
FAMILY. BATTERING CREATES A CYCLE OF VIOLENCE THAT MAY TAKE 
GENERATIONS TO ELIMINATE. IN MANY MARITAL RAPE CASES, 
THE CHILDREN ARE SOMEHOW INVOLVED; SIMILARLY, 50% OF KNOWN 
CASES OF WIFE BATTERING ALSO INVOLVE CHILD ABUSE. 

IT SHOULD COME AS LITTLE SURPRISE THAT SUCH ABUSE 
PERPETUATES ITSELF; STUDIES HAVE FOUND THAT ABOUT THREE 
QUARTERS OF MALE ABUSERS WERE THEMSELVES ABUSED AS CHILDREN, 
AND THAT A MAJORITY OF BOYS WHO WITNESS VIOLENCE AT HOME 
GROW UP TO ABUSE THEIR MATES. AMONG PRISONERS, BETWEEN 75 
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AND 90% WERE ABUSED AS CHILDREN, STRONGLY SUGGESTING A LINK 
BETWEEN VICTIMS OP DOMESTIC VIOLENCE AND CRIME IN GENERAL, 

DOMESTIC VIOLENCE CAN HAVE OTHER, OFTEN UNANTICIPATED, 
EFFECTS. 586 MEN .WERE KILLED BY THEIR WIVES OR GIRLFRIENDS 
LAST YEAR, ALMOST ALWAYS AS A RESPONSE TO BEING BEATEN. THE 
MASSACHUSETTS DEPARTMENT OF YOUTH SERVICES FOUND THAT ABUSED 
CHILDREN AND THOSE WHO WITNESS ABUSE HAVE HIGHER SUICIDE 
RATE. THAN OTHER CHILDREN WHO ARE NOT SO EXPOSED. 
FURTHERMORE/ A NEW YORK CITY STUDY FOUND THAT ONE HALF OF 
THE WOMEN WHO ATTEMPT SUICIDE AND OF THOSE WHO ACTUALLY KILL 
THEMSELVES ARE BATTERED WOMEN. 

DESPITE THE DEVASTATING EFFECTS OF DOMESTIC VIOLENCE, 
THE CRIMINAL JUSTICE SYSTEM HAS TOO OFTEN FAILED TO RESPOND 
ADEQUATELY, IN PART BECAUSE THE SOCIAL ATTITUDES THAT 
LEGITIMIZE BATTERING ARE FOUND IN THE SYSTEM. THE RECENT 
NEW YORK STATE TASK FORCE REPORT OH WOMEN IN THE COURTS, FOR 
EXAMPLE, CITED SEVERAL INSTANCES IN WHICH JUDGES, COURT 
PERSONNEL, AND LAW ENFORCEMENT OFFICIALS WERE INDIFFERENT — 
OR WORSE — TO THE CRIMINAL NATURE OF DOMESTIC VIOLENCE. 
MANY JUDGES ASKED VICTIMS "WHAT DID YOU DO TO DESERVE THIS 
BEATING?" OR "WHY DON'T YOU JUST KISS AND MAKE UP?**, 
QUESTIONS THAT WOULD BE UNTHINKABLE IF THE CASE INVOLVED 
ANOTHER VIOLENT CRIME, THESE ATTITUDES ARE PRESENT IN 
COURTROOMS THROUGHOUT THE NATION. 
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THE RESPONSE OF THE C31IMINAL JUSTICE SYSTEM TO DOMESTIC 
VIOLENCE IS ALSO HINDERED BY THE RELUCTANCE OP MANY VICTIMS 
TO COME FORWARD TO TESTIFY OR TO ENGAGE IN PROSECUTION AT 
ALL* HERE AGAIN, ECONOMIC AND EMOTIONAL DEPENDENCE ON THE 
BATTERER, SHAME AND GUILT MAY PLAY A ROLE, AS WELL AS 
THREATS ABOUT WHAT WILL HAPPEN IF THE WOMAN GOES THROUGH 
WITH PROSECUTION. 

WHAT CAN BE DONE TO STOP DOMESTIC VIOLENCE AND TO EASE 
THE PLIGHT OF ITS VICTIMS? I URGE THE ADOPTION OF THE 
FOLLOWING RECOMMENDATIONS: 

1) POLICE RESPONSE . >7HEN A BATTERER IS TREATED LIKE A 
CRIMINAL AND ARRESTED, HE BEGINS TO UNDERSTAND THAT HIS 
BEHAVIOR IS CRIMINAL, WHICH CAN GO A LONG WAY TOWARD 
DETERRING FUTURE BATTERING. A LANDMARK STUDY IN MINNESOTA 
FOUND THAT A MANDATORY ARREST POLICY FOR POLICE ENCOUNTERING 
DOMESTIC VIOLENCE REDUCED THE NUMBER OF REPEAT SPOUSE ABUSE 
CALLS BY 47 PERCEHT BETWEEN 1982 AND 1984. SINCE THAT TIME, 
DOZENS OF P.OLICE DEPARTMENTS ACROSS THE NATION ~ INCLUDING 
NEW ^ORK CITY'S — HAVE ADOPTED MANDATORY ARREST POLICIES. 

NONETHELESS, THE FEDERAL GOVERNMENT OUGHT ACTIVELY TO 
ENCOURAGE MORE LOCALITIES .TO ADOPT MANDATORY ARREST 
POLICIES. FURTHERMORE, SUCH POLICIES MUST BE MONITORED TO 
ENSURE THAT THEY ARE BEING ENFORCED, AND EVALUATED SO THAT 
THE POLICIES MAY BE IMPROVED WHERE NECESSARY. 
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2) INTEGRATED CRIMINAL JUSTICE RESPONSE, IF BATTERERS 
ARE TO BE DETERRED, THEY MUST GET A CLEAR MESSAGE FROM ALL 
LEVELS OP THE CRIMINAL JUSTICE SYSTEM THAT THEIR VIOLENCE IS 
A SERIOUS CRIME. THEREFORE, PROSECUTORS, JUDGES, COURT 
PERSONNEL AND LAW ENFORCEMENT OFFICIALS MUST BE TRAINED TO 
RECOGNIZE THE GRAVITY OF DOMESTIC VIOLENCE, TO UNDERSTAND 
THE NEED FOR APPROPRIATE SENTENCING, TO RECOGNISE THE 
EFFECTS OF DOMESTIC VIOLENCE ON FAMILIES, AND TO UNDERSTAND 
THE SPECIAL NEEDS OF ITS VICTIMS. 

MY OFFICE HANDLES FELONY DOMESTIC VIOLENCE CASES 
THROUGH A SEPARATE BUREAU STAFFED BY SPECIALLY TRAINED 
ASSISTANT DISTRICT ATTORNEYS. IN CONJUNCTION WITH THE 
VICTIM SERVICES AGENCY, WE HAVE PROVIDED TRAINING ON 
DOMESTIC VIOLENCE FOR JUDGES HANDLING MISDEMEANOR CASES 
IN BROOKLY/i, AND ARE CURRENTLY WORKING TO EXTEND TRAINING TO 
JUDGES HANDLING FELONIES. 

SUCH TRAINING OP PROSECUTORS AND JUDGES IS HARDLY THE 
NORM, IN NEW YORK CITY OR ELSEWHERE. GENERALLY, EVEN WHERE 
TRAINING PROGRAMS EXIST, THEY ARE OPTIONAL AND DO NOT DEAL 
SPECIFICALLY WITH DOMESTIC VIOLENCE . IN FACT , WE EN- 
COUNTERED SERIOUS RESISTANCE IN TRYING TO EXPAND OUR 
TRAINING PROGRAMS TO OTHER JUDGES. IT IS VITAL THAT 
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LEGISLATORS AND OTHER OFFICIALS WORK TO ENSURE SENSITIVITY 
TOWARD DOMESTIC VIOLENCE THROUGHOUT THE CRIMINAL JUSTICE 
SYSTEM. 

3) AVAILABILITY OF ORDERS OF PROTECTION . IN MANY 
NON-ARREST CASES OF DOMESTIC VIOLENCE, THE STRONGEST PRIORITY 
IS TO STOP THE BATTERING IMMEDIATELY. THIS CAN BE DONE BY A 
COURT'S ORDER OF PROTECTION, FORBIDDING THE HUSBAND TO 
CONTINUE HIS CONDUCT ON PENALTY OF CONTEMPT. 

TCO OFTEN VICTIMS FIND IT DIFFICULT TO GET ORDERS OF 
PROTECTION FOR A VARIETY Or REASONS. SOMETIMES JUDGES A^E 
RELUCTANT TO GIVE ORDERS OF PROTECTION, UNDER THE MISTAKEN 
BELIEF THAT THEY WILL DO NO GOOD. SOMETIMES RED TAPE DELAYS 
THE GRANTING OF AN ORDER. 

MY OFFICE FROM THE BEGINNING WORKED TO SPEED UP THE 
ISSUANCE OF ORDERS OF PROTECTION. WE SUBSEQUENTLY ESTAB- 
LISHED A METHOD OF SECURING MANY ORD^KS OF PROTECTION 
THROUGH A SEPARATE MAGISTRATES PART. UNDER THIS SYSTEM, THE 
VICTIM IS ASSIGNED AN ADVOCATE WHO ACCOMPANIES HER TO THE 
COURT AND REQUESTS THE ORDER OF PROTECTION. SINCE THIS 
PROGRAM WAS ESTABLISHED IN NOVEMBER 1986, IT HAS HANDLED 
OVER 1500 CASES OF BATTERED WOMEN; IN 99% OF THEM ORDERS OF 
PROTECTION WERE OBTAINED ON THE SAME DAY. 
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Z BELIEVE THAT THIS COHMITTEE SHOULD URGE SIMILAR 
EFFORTS NATIONWIDE TO EASE THE GRANTING OF ORDERS OF 
PROTECTION AND SHOULD DISSEMINATE THE INFORMATION SO THAT 
THESE METHODS CAN BE ADOPTED, 

4) ACCESSIBILITY OF ORDERS OF PROTECTION. IT IS CRUCIAL 
THAT^ IF ORDERS OF PROTECTION ARE TO BE USEFUL IN PROTECTING 
BATTERED VTOMEN, THEY BE IN THE LANGUAGE OF THE VICTIM, 
TRANSLATIONS INTO SPANISH AND OTHER FOREIGN LANGUAGES MUST 
BE HADE AVAILABLE BY COURTS AS IS NECESSARY, 

IN NEW YORK, MY OFFICE FOUGHT FOR TRANSLATED ORDERS OF 
PROTECTION INTO SPANISH, AND WE GOT THEM, OTHER LOCALITIES 
CAN DO THE SAME, 

5) WOMAN'S RIGHT TO STAY IN THE HOME, IF WHEN SECURING 
AN ORDER OF PROTECTION, A BATTERED WOMAN IS FORCED OUT OF 
THE HOME, SHE IS EFFECTIVELY PUNISHED FOR HAVING BEEN 
BEATEN, AS WELL AS FOR HAVING COME FORWARD, TO AVOID THIS, 
MY OFFICE FOLLOWS A STANDARD PROCEDURE OF ADVOCATING THAT A 
VICTIM BE ALLOWED TO STAY IN THE HOME OR APARTMENT IN ALL 
APPROPRIATE CASES EVEN IF IT BELONGS TO HER BATTERER. WE 
DEVELOPED FOUR SPECIAL LEGAL MOTIONS WITH WHICH TO ARGUE A 
VICTIM'S RIGHT TO STAY IN THE HOME, OTHER PROSECUTORS 
SHOULD MAKE THE SAME EFFORTS. 
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6) SHELTERS . WHILE THE NUMBER OF SHELTERS FOR BATTERED 
WOMEN AND CHILDREN HAS RISEN IN THE LAST PEW YEARS TO ABOUT 
1200 NATIONWIDE, SPACE IS STILL FAR TOO SCARCE, ACCORDING 
TO THE RATIONAL COALITION ACUOCNST DOMESTIC VIOLENCE, FOR 
EVERY ONE BATTERED WIFE OR CHILD WHO FINDS SPACE IN A 
SHELTER, TWO ARE TURNED AWAY, CONGRESS MUST MAKE INCREASED 
SHELTER SPACE A PRIORITY TO AID THE VICTIMS — WOMEN AND 
CHILDREN — OP DOMESTIC VIOLt'KCE, 

7) EFFECTIVE SENTENCES , THERE MUST BE EFFECTIVE • TREAT- 
MENT PROGRAMS AVAILABLE FOR SPOUSE ABUSERS, IN MANY CASES, 
A VICTIM OF BATTERINC^ DOES NOT WANT HER HUSBAND TO GO TO 
JAIL, BUT SHE DOE? WANT THE VIOLENCE TO STOP, ALLOWING 
JUDGES TO SENTENCE ABUSERS TO TREATMENT PROGRAMS NOT ONLY 
WILL ENCOURAGE THE COOPERATION OF VICTIMS, BUT WILL OFFER 
REAL HOPE THAT THERE CAN BE AN END TO THE VIOLENCE, WITH- 
OUT THESE SENTENCING OPTIONS,^ VlCTIMS-^MAY NOT CO-OPERATE — 
THERE WILL BE NO PROSECUTION OR COURT. SENTENCE, AND THE 
VIOLENCE WILL SIMPLY CONTINUE, \ 

TO MEET THIS NEED, MY OFFICE AND THE VICTIM SERVICES 
AGENCY INITIATED A PROGRAM CALLED •'ALTERNATIVES TO VIOLENCE,* 
UNDER THIS PROGRAM, COURTS SENTENCE BATTERERS TO A TREAT- 
MENT PROGRAM ON HOW TO AVOID FUTURE VIOLENCE, (WHEN APPRO- 
PRIATE, THEY ARE ALSO SEN'iENCED TO ENTER DRUG AND AlCOHOL 
TREATMENT PROGRAMS.) APPARENTLY, THE OFFENDERS WHO COMPLETE 
THESE PROGRAMS DO riOT REENTER THE SYSTEM AS RECIDIVISTS. 
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HOWEVER, THERE IS CURRENTLY A 3 MONTH WAITING LIST FOR THE 
"ALTERNATIVES TO VIOLENCE" PROGRAM, AND SIMILAR PROGRAMS ARE 
SORELY NEEDED IN OTHER JURISDICTIONS. 

8) VICTIM COUNSELING. VICTIMS OF MARITAL RAPE AND 
DOMESTIC VIOLENCE Ai • AMONG THE MOST TRAUMATIZED OF ALL 
CRIME VICTIMS, AND REQUIRE SPECIAL COUNSELING,. WE HAVE 
ARRANGED FOR COUNSELING FOR VICTIMS IN BROOKLYN, BUT, IN 
GENERAL, THIS TYPE OF COUNSELING IS INADEQUATELY FUNDED 
THROUGHOUT THE COUNTRY. THIS MUST CHANGE. 

9) EARLY INTERVENTION PROGRAMS . IN MANY CASES, 
PROVIDING IMMEDIATE HELP TO A FAMILY IN WHICH ABUSE IS 
OCCURRING MAY REDUCE OR PREVENT rJRTHER VIOLENCE, AND HELP 
VICTIMS ENTER AND STAY IN THE CRIMINAL JUSTICE SYSTEM. 
BROOKLYN HAS TWO EARLY INTERVENTION PROGRAMS DESIGNED TO DO 
EXACTLY THAT. ONE PROGRAM STATIONS COUNSELORS Tn POLICE 
PRECINCTS TO HELP VICTIMS WHO SIMPLY CALL THE POLICE LOOKING 
FOR ADVICE AND INFORMATION, THESE COUNSELORS PROVIDE 
REFERRAL SERVICES TO VICTIMS WHO MAY NOT YET BE READY TO 
PROSECUTE. 

A SECONL PROGRAM PROVIDES VITAL SERVICES FOR VICTIMS IN 
ARREST AND SUMMONS CASES, AN ASSISTANT DISTRICT ATTORNEY 
AND A FAMILY VIO.r,ENCE ADVOCATE ASSESS EACH FAMILY'S NEEDS 
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AND ARRANGE NEEDED ASSISTANCE, INCLUDING COURT ADVOCACY, 
COUNSELING, TRANSPORTATION TO AND FROM COURT, POOD, AND DAY 
CARE SERVICES. OUR PROGRAM IS ONE OF ONLY 8 NATIONWIDE, AND 
RECEIVES SOME FEDERAL FUNDING FROM THE BUREAU OF JUSTICE 
ADMINISTRATION. 

I URGE THIS COMMITTEE TO MAKE MORE FUNDING AVAILABLE FOR 
COMPARABLE PROGRAMS. 

10) WOMEN'S STANDING IN SOCIETY . WHILE VIOLENCE AGAINST 
WOMEN IS THE MOST VISIBLE AND PERHAPS MOST ODIOUS FORM OF 
DISCRIMINATION AGAINST WOMEN, IT IS LARGELY A SYMPTOM OF A 
BROADER REFUSAL BY THE SOCIETY WE LIVE IN TO RECOGNIZE THE 
HUMANITY AND DIGNITY OF WOMEN THAT DERIVES FROM A 
RECOGNITION OF THEIR EQUALITY, THIS DISCRIMINATION IS 
EMBODIED IN OUR VERY CONSTITUTION WHICH, EVEN AFTER 2'00 
YEARS, STILL REFUSES TO RECOGNIZE WOMEN'S EQUALITY, WOMEN 
ARE MISTREATED IN THE WORKPLACE, WITH LOWER WAGES, DIS- 
CRIMINATION IN HIRING AND PROMOTIONS, AND SEXUAL HARASSMENT. 
WOMEN DOMINATE THE RANKS OF THE POOR IN AMERICA — ROUGHLY 
TWO-THIRDS OF THOSE LIVING IN POVERTY ARE WOMEN. WOMEN 
REMAIN SORELY UNDERREPRESENTED IN PUBLIC OFFICE AND AT THE 
TOP OF OTHER SOCIAL INSTITUTIQNS. AND TELEVISION AND OTHER 
MEDIA BOMBARD US WITH IMAGES OF WOMEN AS OBJECTS AND 
PROPERTY TO BE MANIPULATED BY MEN. UNTIL EVERY ASPECT OF 
OUR CULTURE THAT DENIGRATES WOMEN IS IDENTIFIED AND 
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ELIMINATED, WE CANNOT CLAIM ENOUGH PROGRESS. THIS WILL NOT 
BE A TRULY JUST SOCIETY UNTIL AMERICANS CONFRONT AND ROOT 
OUT THE DEEP SEATED AND SHAMEFUL ATTITUDES WHICH HAVE 
CONDONED AND ENCOURAGED VIOLENCE AGAINST WOMEN FOR TOO 
LONG. 

THANK YOU. 
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Chairman Miller. Thank you. 
Mr. Sears. 

STATEMENT OF ALAN E. SEARS, FORMER EXECUTIVE DIRECTOR, 
ATTORNEY GENERALS COMMISSION ON PORNOGRAPHY, 
LEGAL COUNSEL, CITIZENS FOR DECENCY THROUGH LAW, 
INC^SCOTTSDALE,AZ 

Mr. Sears. Mr. Chairman, thank you for inviting me to appear 
today. 

Very brieflvi I have filed a lengthy written statement with nu- 
merous attachments which I would like to refer the committee to. 

Just as a little background, I was a city prosecutor. I dealt with 
victims of domestic violence. I was a Federal prosecutor. I prosecut- 
ed people in the organized crime distribution of obscene material. I 
dealt with pornography issues in an extensive way and worked 
with State prosecutors. 

From July of 1986 to the present, I have been— when the com- 
mission expired— I have been involved in traveling across the coun- 
try. I have been in 84 States. I have made 800 public appearances 
on related matters. I have met with hundreds of prosecutors, police 
officers, victims, victims assistance coordinators and others who are 
concerned with the problem of violence against women in our socie- 
ty and the lack of legal remedies. 

Earlier, actually last year, this committee, all the members and 
all the members of Congress, were provided with a copy of the final 
report of the Attorney General's Commission on Pornography. I am 
sure, as the members have reviewed that report, they have found 
that what the press accounts and the critics had to say about the 
report were substantially different from the true contents. 

One of the most unportant sections of that report was the ac- 
count of 300 courageous women who had the courage to do as the 
two women who were here earlier this morning did, to come for- 
ward and tell the story of their abuse, their silence, their shame, 
which in their life related to the abuse promulgated in part by por- 
nography. 

We do not speculate; we do not pretend to claim that pornogra- 
phy is the msgor cause, or the sole cause of domestic and other vio- 
lence against women. However, we know it is a real and significant 
and substantial cause. 

The 300 women that came before the commission, either in writ- 
ten form or in 100 personal interviews, and those that testified in 
person by the committee, were the subject of ridicule and shame 
from the organized crime-backed pornography industry. I stated in 
my written statement and I make the statement here today: It is 
my opinion, based upon my law enforcement experience as a Feder- 
alprosecutor, chief of the criminal section in the U.S. Attorney's 
Office, as an assistant U.S. attorney, as a city prosecutor and now 
as an attorney in a public-interest law firm working full-time in 
this area, that there is no major interstate distributor of obscene, 
"l^ai material, that is not either a member, associate or otherwise 
affiliated with organized crime. 

I saw significant financial resources come to bear during the 
work of the commission to again attempt to silence those women 
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who would come forward. The women were told that they were 
"anecdotes'* and I think if you read the accounts and even some of 
the local reports of the commission, you saw that the women were 
criticized as victims of alcohol abuse, victims of their own inability 
to cope with societal problems, and I think the women here this 
mormng illustrated how they had been shuffled aside and were 
told by authority flares, by people in the enforcement system and 
elsewhere that their problems were somewhat of their own cre- 
ation. 

That is what we found to be the case with many of the women 
who were involved with the violence relating to pornography. 

The pornography industry views women as chattel. I think they 
view women as objects. They view them as property that can be 
traded and used and abused. 

In my brief statement and in the commission report, we detail at 
length the abuse of women in the production end of this industry. 
This is not a consensual business wnere people enter into an arms- 
length contract and agree to become engaged. I think there needs 
to be a significant concern for the women in the industry as a 
whole. There are bills before this Congress now that deal with 
some of those problems (S. 703/H.R. 1213). 

Secondly, I think we need to deal with some societal attitudes 
where we accept that it is an acceptable filtemative for women to 
be engaged in this form of traflic in their flesh and that somehow, 
these women are viewed as "consenting adults*', despite the record 
to the contrary. 

There are a very few number of women who perhaps have truly 
"consented" and are happy to be in "the business", but they are 
very minute in Quantity. . 

I want to talk for a few minutes about some of the kinds of 
things we learned in the commission about violence as it relates to 
some of the subjects here this morning: marital rape, and spousal 
abuse. 

We heard from many women about the kinds of things their hus- 
bands would do, their boyfriends would do; and I want to highlight 
a few of those fcr the committee's discussion this morning. 

First of all, in the public health realm, I know that many people 
in this room are probably aware, even here in Washington, D.C., of 
* the so<:alled "aciult bookstores." This speaker this morning says 
that an adult bookstore is inappropriately named. I think that is a 
kind term. I think they more appropriately are called "training 
centers for sexual abuse." 

We know that in those establishments, not only are women 
viewed as objects for abuse and for the pure sexual use and pleas- 
ure objects of men, but we know that many men go into these es- 
tablishments to engage in sexual relations. Here in Washington, 
D.C., I have personally been in these establishments. I have person- 
ally viewed the behavior that goes on. There are those who would 
like to say that this is a behavior limited to one segment of the 
community, to a particular sexual preference, such as a group of 
homosexual males, and therefore, because in the disrespectful view 
of those persons, they do not like that group of society, leave them 
to have their own problem. But we found this crosses all lines. Not 
only do we have people that belong to the homosexual minority in- 
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volved in abuse of themselves and others in these establishments; 
we have many heterosexual males who go into the establishments, 
have anonymous sexual relations through these holes in the wall 
with other males who go home to transmit whatever it is they 
catch, including sexually transmitted disease, AIDS, whatever, 
transmit this to their innocent wife, girlfriend or even their chil- 
dren. 

We had many accounts before the commission of exactly that 
kind of behavior. In the last year, I have met several persons who 
are dying of AIDS at this time. The source of that was the trans- 
mission through the pornographic industry, through the contact in 
the so-called ' adult bookstores,^' which are viewed as just innocent 
fun in man3^ of these communities. 

Women in our society are put at significant health risks, which I 
consider to be a form of violence, even though we do not hit them, 
we do not batter them. It is, perhaps, even more deadly. 

Then, as far as the more overt types of violence, we had many 
accounts of women that ranged from the simple use of pornogra- 
phy, thrusting it before them to humiliate them, to talk about how 
they do not look as beautiful as these other women look; why is it 
that you are not as pretty as this woman is; why, after you had 
those kids, did you gain that 30 pounds? You can lose it; she did; 
here is her story. Here is what women prefer to do. 

They read the polls, the surveys, the charts that are produced in 
pornography to tell them what "normal'' is and they tell their 
spouse she is abnormal if she will not perform in that area. So we 
have the— what I would call "oral abuse," the destruction of the 
personality of a human being by the constant tearing down 
through the use of pornography. 

Then we move to the more violent. We have the male who brings 
this material and coerces his girlfriend or his wife or his date into 
engaging in behavior that is depicted in pornography. He explains 
it is normal and, through, perhaps, use of drugs, alcohol, other 
means, he works to lower the woman's inhibitions to cause her to 
engage in things that are not only physicially harmful to her, harm- 
ful to her health, but very humiliating, and I think some of the 
women here this morning— I do not know if any pornography was 
eyer involved in their relationships— talked about some of the 
kinds of sexual acts that husbands are known to do to their wives. 

Then we have even the worse, and that is the fellow— and we 
have many cases where they were beyond the stage of discussion, 
beyond the stage of convincing— who would, for example, tie their 
wives with the ropes, with the knots that they learned from por- 
nography. There are books on sale that my staff purchased here in 
Washmgton, D.C, called "How to Rape a Woman,'' and "How to 
Molest a Child." People, of course, argue that these are protected 
materials and should in no way be "censored." 

These materials tell us how to do various things to woman, how 
to abuse their bodies, how to tie them up, how to keep them from 
talking later, how to make yourself available to find victims and 
other means. We found hundreds of cases of males who acted out 
the material from pornography. 

I put in my statement a statement from Milwaukee City Police 
Officer, Michael Krzeninski, a detective with the Sexual Assault 
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Unit.there, who has been working in the pornography field since 
^the 1970s, as well as handling sexual assaults. Basically what Mike 
does, when he gets his caseload caught up in the sexual assault 
Qeld, is*go out and check out what is for sale in the pornographic 
outlets. 

Mike told the story last week to an audience in Milwaukee that I 
was present at— I talked to him at great length about how sexual 
assault has changed, in recent years, both in the domestic field, in 
the date-rape situation, and in the stranger situation, where the 
victims now are being, subjected to abuse that, in substantial ways, 
correlates to the abuse that is depicted in pornography. 

In fact, he began to see how the language that women were 
called during the rape situations began to even be the language 
that was the language of choice of the pomographers during that 
period of time. I do not like this term, but Mike said that, "We 
used to have what were called 'softcore' types of assaults," and now 
he sees an ever-increasing number of very violent, very brutal, 
very cruel assaults that go far beyond the more limited kinds of 
sexual abuse that would take place in earlier years. 

I would ask the committee to review the testimonies of many of 
these women and I would like to submit for the record Phyllis 
Schlafly's Book, "Pornography's Victims" — and I do not ask the 
conunittee to endorse anyone's politics, but Phyllis Schlafly had the 
interest to do what no one else in the country did. She took testi- 
monies of a number of the victims before the commission, and 
without any editorialization, reprinted the words of those coura- 
geous women, boys and girLs, who were willing to come forward 
and tell it to the committee. 

[The book "Pornography's Victims" is retained in committee 
files.] 

I would like to submit that book for the record in this hearing. I 
did not submit it earlier. 

We found that pornography is used to lower the inhibitions of 
many of our victim children. In child pornography cases in Los An- 
geles County, police officers testffied that since they began to ask 
the question, over 95 percent of the chilcben involved in that activi- 
ty had had. pornography used as part of the softening up or the in- 
mbition-lowering process to seduce them and induct them into this 
activity. 

You say, "What does this have to do with women?" Children 
grow up, and as former Congresswoman Holteman, now district at- 
torney, just testified, a substantial number of the men who go on to 
be abusers were abused children themselves. Pornography plays a 
significant role in the training of our young people to become 
sexual abusers; trains young people to view women as objects; view 
women as something unworthy of respect. 

In the commission report, we detailed physical acts that involved 
the rape, battery, murder, torture, imprisonment— as I mentioned 
earlier, the transmission of sexually related diseases, masochistic 
self-harm, prostitution and othen. rsychological harms detailed in 
the report included suicidal thoughts and bdiavior, fear and anxie- 
ty caused by seeing pornography, feelings of guilt and shame, fear 
of exposure through publication and display of materials, amnesia, 
denial, repression of abuse, nightmares,. compulsive re enactment of 
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seshial abuse, inability to feel sexual pleasure outside of a context 
of domination and submission; 

We found feelings of sexual inadequacy, inferiority, d^n^dation, 
substantial frustration with the l^al system. You heard these 
women'talk this nioming about how they could not get relief from 
overt violence where they had broken furnitiwe and blackened eyes 
and visible bruises. Think about the women who call the police, 
once theyrget the courage, and say, **My husband tied me up and 
did to.me.things from the videocassette he rented from the neigh- 
liorhood store/ and think of the ridicule arid shame those women 
are subjected to once they get the courage mid those that will not 
even consider it to be a reial problem. 

- Social harms included loss jof jobs or promotions, sexual harass* 
ment at the work place, financial losses, defamation, loss of status 
in the commumty^ the promotion of racial hatred, the loss of trust 
within the £Eunily. Obviously, the related divorces, the promiscuity, 
compulsive masturbation, prostitution and other sexual harass- 
ment. 

I think that one of the most significant things, and I compliment 
you, Mr. Qiairman, for beginning to, as you have over the past 
years, continue to remove the veil of silence from the women of 
America and the abuse that is taking place. I believe that a coun- 
try without pornography would not be a perfect world and we 
would not efiminate all the problems that the witnesses have 
talked about and that you are concerned about, but I believe there 
would be a substantial reduction in the physical, psycholc^cal and 
social ^dolehce that occur to the women in our society. 

I believe a world without pornography would be one with less 
rape, less sex discrimination, less domestic violence, less date-rape, 
and certainly one that trains our children with a different view of 
women. 

/)3 far as specific remedies, I think it is important that this Con- 
gress support the moves that have been labeled inappropriately as 
**extremist*' moves to crack down against the organized crime dis- 
tribution of this material. I believe members of Congress should 
play a leadership role in no longer protecting the pomographers. 
Members of Congress should speak out and clearly delineate that 
those materials are not protected by the Constitution, and that is 
the focus of law enforcement, are not acceptable in our society and 
it is not an acceptable way to use the bodies of our women and chil- 
dren. 

I think it is demeaning to the Constitution of the United States 
to argue that this material has constitutional protection. In 1973, 
the Chief Justice of the U.S. Supreme C!ourt said, "It*s cat^orically 
settled this material has no such protection." 

There are civil rights remedies before this Congress that would 
allow women and children who have been victimiied by pomogra- 
phers at the production end and at the consumption end who can 
show direct abuse— and this is not opening the floodgates to new 
litigation. They have all the same standard of proof that exist in 
any court, and if they cannot prove the nexus, their case fails. But 
I think it would be a significant thing to ^low these women to 
have a remedy. (S. 703/H.R. 1213) 
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Current law provides no remedies for women in this area. We 
have many of the women who have been battered and abused, even 
at the production end, and there are no remedies at law. Most of 
these women do hot escape from the abuse and have the courage to 
come forward imtil the one-year statute of limitations— which exist 
for most of the crimes, because if even they are criminalized, they 
are misdemeanors— exist. 

By the time these women have had enough support from women 
like those who testified earlier and can break out and speak out, 
the time for remedies is long gone, civil or criminal. 

Chairman Miller. J am going to have to ask you to summarize, 
Mr. Sears. 

Bfo. Sears. I am completed at this point. I just thank you, Mr. 
Chairman, for your concern. 
[Prepared statement of Alan E. Sears follows:] 
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Prepared Statement of Alan E. Sears, Legal Counsel, Citizens for Decency 
Through Law. Inc., Scottsdale, AZ 

Mr. Chairman and Meinbers of the Select Committee: 

Thank you for your invitation to appear before this 
Committee. My remarks will be brief and to the point. 

From 1981 to 1985, I was an Assistant United States Attorney 
and became Chief of the Criminal Section of the United States 
Attorneys Office for the Western District of Kentucky 
(Louisville). During that tenure, I successfully prosecuted on 
federal felony charges two of the largest distributors of 
obscenity in the world- -the Cleveland based Sovereign News 
Company and General Video of America- 

From March 1985 to July of 1986, I was Executive Director of 
the Attorney General's Commission on Pornography. As Executive 
Director, I was responsible for selecting and supervising the 
staff, managing the six public hearings, preparation of the Final 
Report and oversight of all activities of the Commission. 

From July 1986 to the present, I have been involved with 
more than 300 public appearances, interviews, and training 
sessions in 34 states. I have met with hundreds of prosecutors. 
Justice Department officials, police officers, victims, victims 
assistance coordinators, care providing professionals, and other 
concerned citizens. In these past three years, I have 
interviewed scores of victims, victim family members, offenders 
and investigators. 

Each member of this Congress was provided a copy of the 
Final Report of the Attorney General's Commission on Pornography 
in July of 1986. As you and your staffs reviewed the document, I 
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am sure you found little resemblance to what its critics had said 
about it before release. 

During the course of eighteen months, the Commission 
received and reviewed copies of every publishea study from the 
social sciences, every published Law Review article on related 
subjects, hundreds of submitted written statements, thousands of 
citizen letters, listened to the testimony of more than 200 
witnesses at six publ c hearings across the United States 
conducted in Washington, D.C., Chicago, Illinois, Houston, Texas, 
Los Angeles, California, Miami, Florida, and New York, New York. 
The witnesses represented every relevant profession, 
philosophical viewpoint and interest. The Commission and its 
staff interviewed, indepth, more than 100 persons who reported 
victimization. 

This morning I want to review briefly with you the key 
findings of the Attorney General's Commission on Pornography as 
they are pertinenc to the focus of this hearing. 

1. Content - 

The Commission found that there was a dramatic change in the 
content of pornography from 1968 when a previous Commission, 
studied the subject and the world of 1985. The content has 
deteriorated to be extremely explicit depictions of 
sadomasochism, torture, racism, rape, bestiality, and many other 
incidents of degradation, subordination, humiliation and 
victimization of women. "Adult" material is now, almost 
exclusively, hard-core pornography. In 1968, these materials 
were only a minute fraction of the commonly available commercial 
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pornography market. The Attorney General's Commission staff 
conducted a survey of the contents of sixteen poimographic 
outlets in six major cities with spot checks all across the 
country. The study conducted under rigid social science 
practice*; confirmed the suggestions of the witnesses that the 
most significant portion of the commercial pornography market 
today centers on degradation, subordination and violence. 
2. Consumers - 

In 1968, the first Commission to study this subject on a 
national level commissioned original research to determine who 
the consumers of pornography were. In Technical Volume VI of 
that 1970 Commission Report, the finding was that the largest 
category of consumers were adolescents. In examining social 
science research conducted in the 1970* s, 1980* s and reviewing 
the real world experiences as reported by thousands of persons, 
it appears that the conclusions of that earlier Commission are 
still valid in that the largest category of consumers of 
pornography in America are minors. This is in spite of laws and 
practices by distributors that prohibit initial sale of this 
material to children. 

The total effect as to consumption by children is unknown, 
however, both the early Commission and the 1986 Commission 
concluded that pornography could have a serious harmful effect on 
the mind of a child. It was a conclusion of the Commission that 
pornography when exposed to ycung children as it is in America 
today, could have a substantial impact upon the way they viewed 
sex, marriage, women, and the conduct of men in our society 
toward these important social relationships. 
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3. Size Of The Problem - 

When the earlier Commission concluded its work, it found 
that the pornography industry only involved a couple hundred 
million dollars. In the 1980* s, this industry has magnified to 
the point that reasonable estimates suggest the industry handles 
somewhere in the neighborhood of eight billion dollars annually. 
Although the majority of this cash flow is probably laundered 
money from narcotics, gambling, and prostitution, the actual 
consumer expenditures still amounts to probably a couple billion 
dollars, when considering all forms of pornography such as men's 
magazines, hard-core films, video cassettes, magazines, peep 
shows, cable, subscription TV, and dial-a-porn. The problem of 
pornography consumption and access to pornography has magnified 
tremendously in that pornography is now available in virtually 
every neighborhood through Video cassette rental outlets, cable 
and pay television access, and "dial-a-pom** telephonic 
communications . 

It is noted that "dial-a-porn" telephonic communications are 
intensely targeted toward teenages who consume millions of 
dollars of this material annually. I would simply ask this 
Committee to take a few minutes to listen to some of the 
recordings of the material taped by the Commission staff produced 
by the "dial-a-porn" distributors that target teenage boys and 
teach them on the telephone how to abuse their girl friend, their 
mother, their sister and other women in our society. 
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4, The Public Health - 

The Commission concluded that there are many serious public 
health concerns that accompany the distribution of pornography 
that drastically affect the health of women in this country. One 
of the things that accompanies every so-called "adult bookstore" 
is the peep-shew booths wherein men enter, deposit, quarters to 
watch fragments of films, and then engage in anonymous sexual 
activity with persons on the other side of the booth. It was 
found that many of these men engage in relations with as many as 
three or four other persons a night. It was further found that 
contrary to popular belief, this is not limited to one segment of 
the sexual preference of our society but indeed includes many 
heterosexual males, includes many married men who after having 
anonymous sexual activity and exposing themselves at great risk 
to sexually transi^iitted diseases including Acquired Immunity 
Deficiency Syndrome (AIDS), rhen return to their homes and 
further transmit these exposed diseases to their innocent family 
and girl friends. A significant number of women reported that 
they were unaware that their spouse or boyfriend frequented such 
establishments and engaged in such sexual practices until after 
they had contracted diseases that had no explained source and 
then were subject to admission by the male as to the source of 
contact. Attached hereto is the Statement of Commission member 
Park Elliott Dietz, M.D., M.A. , PH.D. (AGCP: Vol. I, pp. 37-53; 
Rutledge Hill, pp. 487-92) regarding seven significant public 
health concerns relating to pornography in our society. You will 
note that each of these concerns is of particular concern to the 
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health and safety of women. (Note: the Final Report of the 
A.G.'s Commission on Pornography (of 1986), is referenced in the 

official version as "Vol. I, pp. t and in the privately 

printed version as "Rutledge Hill, pp. 

5. Constitution and Legal Issues 
The material which is commonly called "hard-core" 
pornography, obscene material and child pornography, has never 
had protection under the First Amendment of the Constitution of 
the United States. In explaining how to define the lines of 
demarcation, the United States Supreme Court in 1973 stated that 
it "categorically settled" that such material was not protected 
speech. Obscene material and child pornographic material are 
akin to many other types of speech that are not protected vinder 
the Constitution such as libel and sl-ander, statements in 
furtherance of conspiracies, statements in writing relating to 
mail, consumer, or wire fraud. 

It was further found by the Commission that when 
conatitutionally sound laws are enacted by legislatures with 
adequate penalties, and are effectively enforced by police and 
prosecutors, that such laws work. Entire communities in the 
United States, including major and medium size metropolitan 
areas, have rid themselves of all pornographic outlets and all 
commercial sales of illegal obscene material. Cities that have 
been succcssfu} in this area include Fulton County (Atlanta), 
Georgia, Cincinnati, Ohio, Newport, Kentucky, Arlington County, 
Virginia, (right across the river from where we sit today), 
Buffalo and Westchester, New York, Ft. Wayne, Indiana, the entire 
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State of Utah, New Orleans, Louisiana, Oklahoma City, Oklahoma, 
and Ft. Lauderdale, Florida. Miami, Florida has gone from twenty 
three hard-core outlets to eight in the last few years with 
enforcement, and Charlotte, North Carolina, and Norfolk, 
Virginia, are virtually free of hard-core material at this time. 

It was noted, however, that on the federal level at the time 
of the Commission's work that the United States Department of 



Justice had done little to go after the major distributors of 
this material on an interstate level in the past fifteen years, 
with the notable, and successful, exception of the MIPORN cases 
of the Miami Strike Force. 

6. Organized Crime - 

It was the Commission's conclusion that there is virtually 
no distribution of obscene, illegal material on a significant 
multi-million dollar, interstate level that is not controlled 
directly or indirectly by members, associates, or other 
affiliates of organized crime. The related victimization of 
women and the crimes relating to pornography and other organized 
crime use of pornographic profits are almost numberless. Such 
harms to our society and to the women of our society include 
harms relatins to prostitution, damage to families and women 
include gambling, murder, acts o2 physical violence, extortion, 
public corruption, and many other crimes, as well as the obvious 
strain on the family by increased divorces and sexual diseases. 

7. Social Science Evidence - 

The Commission was very cautious in its review of social 
science findings in that the Commission concluded that social 
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science could not provide "definitive" proof on the areas in 
question. The Commission divided the literature and the analysis 
of pornography, into five categories. The first category was 
child pornography, and the Cotumission had no difficulty in 
establishing chat this material was harmful. The second area the 
Commission examined was material defined as "sexually violent 
material." This material involves the sexualization of violence. 
The Commission found, based upon the literature, that such 
material had an impact on our society in many significant ways, 
including acceptance of rape myths, degradation of the class and 
status of women, that it lead to the modelling effect (which 
suggest that once a viewer sees items or activities depicted, 
that nhe individual tends to act out some of the imagery), and 
other effects on family and society. The Commission had no 
trouble in finding that negative effects were found to have been 
demonstrated and quoted at length from the work of numerous 
researchers. The third category the Commission dealt with was 
sexual activity without violence but with degradation, 
submission, domination, or humiliation. The Commission made the 
same findings based upon social science research as previously 
stated for violent material. The Commission found substantially 
less harm for material that contained sexual activity without 
violence, degradation, submission, domination, or humiliation or 
mere nudity without force, coercion, sexual activity, or 
degradation. A recent study of non-violent materials finds that 
the Commission might fairly be criticized for understating the 
evidence of harm previous found by social scientists. Dr. James 
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Weaver of the University of Kentucky sets out his original 
research and analyses the work of other researchers in an 
unpublished report entitled. "EFFECTS OF PORTRAYALS OF FEMALE 
SEXUALITY AI;D VIOLENCE AGAINST WOMEN ON PERCEPTIONS OF WOMEN*' 
submitted in July. 1987. to Indiana University. Dr. Weaver's 
conclusion and sucmary. set out at pages 85-91 of his full 
report, is attached hereto and made a part of this testimony, 
with the consent of Dr. Weaver, I ask that this summary be 
printed in the record as part of my testimony, sinc^ this 
information is not in print for access to the public. 

8. Production And Distribution - 

The Commission found that the industry's abuse of the 
performers was systematic and Incredible. Women without any 
concern for their health and safety were subjected to multiple 
acts of prostitution with multiple partners in very short periods 
of time. No precautions arc taken by the '"industry" to protect 
the health of women in any significant fashion. Attached hereto 
is an article written on behalf of the Commission relating to the 
use of performers in commercial pornography. (AGCP: Vol. I, 
837-900; Rutledge Hill. pp. 224-A5.) 

9. Forms Of Victimization - 

As I stated earlier, the Commission received hundreds of 
accounts of victimization. Subsequent to the Commission's work, 
I have received several hundred additional accounts both in 
written form, interview form, and from personal investig/itive 
experience. I have talked to countless police officers, '.al 
sex /ices workers, family counselors, ministers, priests, and many 
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Other professionals relating to abuses relating to pornography. 
The Coisaission in its Report appended brief extracts of some of 
the accounts received by the Cocanisslon, which is attached 
hereto. (AGCP: Vol. I, pp. 767-835; Rutledge Hill, pp. 197-223.) 
Harms found by the Commission were divided into three categories: 
physical harms, psychological harms, and social harms. 
Enumerated harms included under the physical categony of rape, 
both the force against women in the industry and of persons who 
were subjected to the use of pornography in numerous ways* Det. 
Michael Krzeninski with the Sexual Assault Unit of the Milwaukee 
City Police Department reported to me just last week: **In the 
early 1980* s, sexual assaults encountered in Milwaukee were 
*'soft-core" type of assaults. There wasn't a lot of abuse of the 
victim. Now, rape victims are suffering more and more 
degradation and abuse by men who are imitating what they saw in 
hard-core pornography." Krzeninski told me how victims 
Identified publications that were 

produced at the time of the rape, phrases were used that were 
consistent with what was then commercially ava^.lable in the local 
Milwaukee pornographic outlets, and other evidence of modelling 
effect. Many victlmr of rape have given similar accounts to me 
personally. Anoth.^r form of rape is that of the spousal rape 
where a person married to the victim acted out acts involved in 
pornography. There were many other physical harms that would not 
necessarily meet tb^ legal definition for spousal rape that 
involve physical violence against one married to the offender as 
a result of pornography. Other physical harms included forced 
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sexual performance and sadism reported by scores of women. I 
believe this is one of !:he most significant occurrences in 
relation to pornography. Other physical acts included battery, 
torture, tnurder, imprisonment, transmission of sexually related 
diseases, masochistic self -harm, prostitution, and others. 
Psychological harms included suicidal thoughts and behavior, fear 
and anxiety caused by seeing pornography, feelings of guilt and 
shame, fear of exposure through publication or displ" of 
pornographic materials, amnesia and denial and repression of 
abuse, nightmares, compulsive reenactment of sexual abuse and 
inability to feel sexual pleasure outside of a context of 
dominance and submission, inability to experience sexual pleasure 
and feelings of sexual Inadequacy, feelings of inferiority and 
degradation, feelings of frustration with the legal system, abuse 
of alcohol and other drugs. Social harms included loss of job or 
promotion and sexual harassment, financial losses, defamation, 
and loss of status in the community, promotion of racial hatred, 
loss of trust within a family, divorce, promiscuity, compulsive 
masturbation, prostitution, and sexual harassment in the 
workplace. Rather than spending a great deal of time speaking 
about individual examples of these, the words of the women speak 
for themselves. I think one of the most significant things that 
the Commission did was to remove the veil of silence from the 
women of America. We now know that thousands upon thousands of 
women have been battered and abused as a direct consequence of 
pornography. 
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It is my belief and the belief of the Attorney General's 
CoQimission on Pornography that pornography alone is not the sole 
cause of sexual assault upon women in this country or many of the 
other acts of physical, psychological, or social violence that 
occur to women. However, it is known that the effects of 
pornography are significant. It is the belief of the Commission 
and myself that a world without pornography would be a better 
world, a world with less rape, less sex discrimination, less 
violence, less rape, etc. 

Respectfully submitted, 

ALAN E. SEARS 
Legal Counsel 

Citizens for Decency through Law, Inc. 

[Final report of the Attorney General's Commission on Pornogra- 
phy, including Chapter 16, Victim Testimony" and Chapter 17, 
The Use of Performers in Commercial Pornography," and a state- 
ment of Elliott Dietz, M.D., M.P.H., Ph.D. is retained in Committee 
files.] 
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fpmcf for fsMlo autooooy m4 ••ir-dataniniM. Apparantly« 

Mtcliin9 portrayaU of iatioata bataroMXMl b«haviora Md« concapta 
aaaociatod with faoata aaiual prooiaetiity and paniaaivaoaaa 
particularly accaaaibia for tha mU aubjacta. Tbaa« la a aaparata 
contavt* Uiaaa coocapta a4varaaly affactod aubaaquant jud^^nta of tha 
paar-froup f«Miaa. la a racaat oaaay, Oiaoo«4 UffS) aaka4i *0o«a tbo 
Mlo via«ar raiatarprat oiraa poaitiva iMfaa of iiooia tlirousli oppraaaivo 
cobvantiuna by« for axaapla* aaaialof tbat any sakcd %ioMn la 
availabla?* Ip. S7). Thaav fiuiia^a auffaat that tbia My b« tha caaa. 

tha porcaptwal raapoaaaa of faMla ayb)acta occaaioiMd by axpoaura, 
to tba aooviolaat aaiual ly ospiicit tUMa varo ^uita 4iffarant. 
tpacif icaliy* tbo data ahoM that faMla aubjacta ospoaad to tha 
conaanaual aax Mtarlala attributad tba iowaat Uvala of paniaaivaoasa 
and aaaartivaoara to tba aoopanlaaiva f^ala paara. Ooa axplaoatioa of 
thaaa fli>4iM«* augt^aM by Myar* >o4«rilauaaa, and Corvaa (I9n)* ia 
that tbay raflact a tandaacy for » o o«a to raact dafaaalvaly to public 
avbibitiona of faMla aaiual ob)actif icatioa. Sacauaa of traditioMl 
aai rola aocialiiatioa, it ia arfuod* f^JOMa rocofoisa tba advaraa 
parcaptuai aad babavioral coaaaqaaa c aa tbat aaitiaiiy aiplicit Mdia caa 
produca (Criffitt* 1973) aad* ia raapoaaa* attributa aora poaitiva 
charactariatica to tbair paara. Sovavart tba fact that faMla aubjacta 
raapoadad with aoM ladiffaraaca U> tk» aora objactifyias^ faMta- 
inatigatad aipoaura Mtariala raquiraa furtbar aaaaiaatioa. 

Oaa apacalatioa ia tbat tba faMla aubjacta; ualika tbair mmlm 
couotarparta, parcaivad diatiact diffaraacaa ia tha coataat of tba 
conaanaual aad faMla-iaatisatad ooaditio* Mtariala. foz aMayla^ tbay 
My bava rafardad tba ai9aificaaca «;C tba dapictloM of momo aa9arly 
aaakio9 aaKual aadaavore praaaatad ia tha faMla-iaatisatad Mtariala aa 
uaraaliatic*'-or at laaat iaapplicabla to parcaptioaa of thoMalvaa or 
thair paara--aBd« coaaa^iuaatlyt raapoa^Sad vitb iadlf f aranca. On tha 
othar hand* tba conaanaual Mtariala could bava baaa aaan aa aora aalf- 
ralavant and aaiual ly aicitiof. If* aa ia oftaa aotad* "roMntlc lova* 
ia a critical coaponant 90varnia9 .faa^la aaxual raaponaivaMaa (a.9.« 
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carrel Ir VelScr ft My^m, IMSf ftainwr 1990) r th«a Mpotura to th« 
■•Mififly arotiCr WMtuolly plMtur«bl« ■•iu«l tiMMt 4«pict«4 ia th« 
CMtMiaiuil «o««itio« cosU kmw ImA tb« tmulm aubjactt to viow 
tMHolity Mrs potitivoly iUiUmott, 197a). 0»4«r tucli circuMtoRCotr 
tfM ■ttribytioa to p««r*9i^eMp foMlot of lowor Uvolt of ponitttivofiott 
■Dd ••••rtivoMtt oe«il4 Ml oBprottioa of tlio fMulc ttthjocto* own 
■■luol Utorottt. MfortyMtoly* tko voliOatiOM of tiMM tpocuUtionfi 
io boyeod tiM scope of Uiio iavottifotioe. 

CoAtittMt Mith thm eetioe of lio«ooic coetrottittf i9mxom, 1979)* 
tb« deta rovool • 9«o«r«l to><— c y for oubjoctt to porcoivo othora in • 
■•gttivo MMBor foUovlM ospeovro to osplicitly violoot or othorvioo 
•aplooMtt fssdit 4opictioa«. Par kotk mU mm4 foMlo tubloctOr 
Mtchief oitlior the Mlo*oo«rcc« li.o.f oc^velttMco rap«) or 
•roticiBttf^'ViolMCo li.o.f *«ltelior* (ila) Mtoriolo protfuco4 oubaoquoot 
porcopticM of thm MOpocb^otive fOMla pooro lM« pUtMOt Md 
iiMocoot. eowovor^ Mm Mfttive porcoptucl bi^sliif 414 not tMdily 
fOBoroliao to porcoptiono ••••ciotod witli oovmI p«r«laaiv«a«eri or 
•ttteitoivoMto. AaoMf mmlm Mbjoctt* for avvLiplo* th» Mfotiva 
diatortint offoct pcojoctod by tKo terfot •ppropriatMoaa porapoctivo aa 
raaultinf fro» avpeattra tm aithar af ttoo Mitually violoet conditiooa waa 
aot avidaat. ta fact* eala aafejacta kIm viawad tba aroticiaad-violaoca 
Mtariala raportad aebancad parcoptioaa of tha aaaartivaaaaa of tlia 
aoapar^iaaivo faaala paara, 

tataraatinfly* a diffaraat pattare of affacta waa avidaat for 
faaala aiibjocta. Lika thair mala couatarpartat woeao «Im viawad tha 
arctic L tad- violanca Mtariala raportad parcaptiona of tha aavual 
pareiaaivaaaaa and aabaiaaivaaaaa of tha noopareiaaiva faaiala paara that 
appaarad aiuiffactad b/ tha oMpoaura traataaat. Aa aspactad* howavar, 
faaala aubjacta avpoaad to tha rathar raaliatic aeqaaiataaca rapa 
dcpictiona fi.a.r Mla-coarc^^ aaa condition) judged theaa woean to be 
ai9ritf icantly eora per«iaaiva and aaaartlva. Thia pattern of reaulta ia 
aiailer to tboaa recently reported by Srafka C19tS) and providee further 
evidence of awdia activeted perceptuel diatancing coaaiatant tfith the 
*]Det world* hypoc:teeie Iterner* Miller* ft Holnaa, 1974). Accordins to 
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this ootioB, p«opU art aotlvatad to viatf tha tM>rU • controlUbU 
pUca whara U4 thio^a happao only to M paopla. Cona«qgantly, «han 
obaarving tha aiafottttnaa of aoothar, i»divi4uala ara tliou9ht to blMio 
tho othor'a act ion a or char actor for brl»9in9 on tha avaot. for faaiala 
aabjocta, aa haa boao aufgaatod by othora (Wyor, Sodanh^uaao, (I Coraan, 
1HS)« tho Ml«-coorco4 aam co»tfitio« Mtariala couU hava M4a 
•ccaaaibla conatnicta aaaoclato4 with tho 4aro«ation of tha f««ala 
victiM that maiM4 to advaraaly mf Uomco aubaaquant parcaptlona of 
tho Mopontiaaivo f«Mla paara. 

lha MiUyaos of tho 9aiiaraliM« 4iatonca acoroa providad 
additional ioforMtios about tho impact of tho ovpoaura traataaata on p 
judfaoata of oth3ra. Si9nifican^ parcoptual rxofila ahifta Mra avidant 
for tha aooparaiaaiva f«aala paaro. Spoeific illy, ccwparod «ith tha 
aautral axpoaara condltioa, all four aapariMntal conditioaa ahiftod 
parcaptioaa of thaaa M»aa toward thoaa of tha aavually priHiiacuoua 
(HON) avaaplarw. A aiailar, but waakar, ahift toward tho aoiually- 
aubaiaaiva (tgXAWl avaaplar waa alao avidaat. Intaraatinfly, an 
aqually jtroof ahift toward tha couiktar-pro«iaci»oua (CPMM) aiaaplara 
naa avidaat for aala aabjacta* parcaptiona of tha aonparaiaaiva nonpaar 
faaalaa. farcaivad aaxual paraiaainaaaa waa a diatii»9Ulahin9 
charactariatic of all thraa of thaaa axaaplara auggaatio^ that tha 
aavual coataat of tha aspoaura aatariala activatad conatracta within 
thia diaanaion. Bapeaura to tha aala-coarcad and aroticisad-violaoca 
coeditioaa alao ahiftad parcaptiona of tha aonparaiaaiva faMla paara 
toward thoaa of tha axtraaaly aaaartiva couatar-aufaMiaaiva (CSUB) 
avaaplara. Thia affact waa particularly atrong for aala aubjacta who 
vlawad tta aroticiaod-violaaca aatariala. A aiailar ahift waa alao 
avidant for parcaptioaa of tha aoapacniaalva aonpaar faaalaa. 
Additionally, auch aapoayra ahiftad parcaptiona of pataiaaiva nonpaar 
faaalaa toward thoaa of tha countar-proaiacuoua axcaplara. Thaaa 
findinga augfaat that coaatructa aaaociatad with faaala aaaartivar.aaa, 
rathar thaa faaala aubaiaaivaaaaa, vara aada Mra accaaaibla by avpoaura 
to tha aaxually violant aatariala. Additionally* axpoaura to portrayala 
of woaan taking tha initiativa in aaxual ancountata (faaala-inatigatad 
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condition) nhiftad p«rcnptionn of tho mUs toMrd tK«t of tho countnr- 
pconlncuoun Min Mnvpinr* 

riMiiy, thn findiiifn irnvonl that nsponurn to d«pictionn of woMa 
••9nrly nai i»«Ucri»lMtniy M*kiMf aed H'ticipatinf in namwi 
nadnnvors Safi««iKo4 pimitiv* JttdfMntn nfainnt n coavict«d xcpint w>nt 
•tfoftf iy. Mjac^s «»iiOMd to th9 f«MU-innti««c«4 MtnrinU« coap«rnd 
to Uooo is %hm othor cooditiOM, roco—tn t id oif nificMtiy aliortnr 
poriodo nf iocnrcnrntioo. VHU nffoet oqual for kotli ooa and wooaa. 
Addltioaaiiy, aubjocta alio viaood thm mU coarcad aax and aroticivad 
vioiaaca cootfitiooa, eooparod to tiMaa U tha aautrai Goaditioa« aiao 
racoa^adad iaaa piaiialaMat for rapa. Sapoaura to thm ooaaaaaual aaa 
•apeaura aatoriaU did aot ai«aificaatiy iaipact paoiUvo jud^ata« 
kovavar. Nora loportaatiy, tiM roaaita of a rafroaaiao araiyaia 
iliuatrata tliat, altlMOfH aspoaara to baU aaaaaiiy aspiicit aad vioiart 
portra^aia My >rodaca similar jadfoaata of tiM rapiatt tliaaa 
aaaaacswnta ara baat pradictad by coaauoptioa of tho faMla-iaatifatad 
■atatiala aad parcoptioaa of ketb mo aad vooaa aa parsiaaiva aad 
oacaaaiva. Co*«tar to tiM pcajactiooa of tbo Urfat appropriataaaaa 
porapoctiva* th^ parcaivad aataiiaaivaoaaa of woot a did aot iaflaaaca 
thaaa j«id9Daata appraciably. It awat ba raeofaitad, bo«avar« Uat tha 
rathar amall amiat of variaaca aaplaiaad by Ua ncdal bifhlifhta tha 
cooplaaity aaaociatad «iUi dapaadaat Maauraa that iavolva tha 
coafoaadiaf of aasaal fsi violaat bahavior* 

Takaa tofatbart tbana data iadicata that tha diapoaitioaal and 
parcaptual coaaa^aaacaa of viaoiaf aaaually aaplicit Mdla dapictiona 
ara micb aora axtnaaiva tbaa propoaad by aaaa (cf. Dooaarataia ft Liai, 
Itdir Dac«»bart tiaa, IMSt dtaloMt IMOI. Claarly« tbaaa fiadiofa ara 
iacoaaiataat with tha aaaartiso that ao ill affacta raault frao aapoaara 
to dapictiona of aoacoarcivat *arotic* aaxual activitiaa (Donaaratair^ 
l9S4bK Purtharaora, thaM fiadia^a ahow that axpoaura to aadia 
dapictiona «<bich» by daaifa* ara iataadad to arouaa* frifhtaa, aad 
dla9uat can activata co9Bitiona that anhaaca tha parcaptioa of tha 
aa^ativa charactarlatica of othara. Tha data alao aufgaat, howavar, 
that tha ability of auch aadia dapictiona to activata co9nitiona 
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•MOClat«4 witb tha da9radatlon or •ubjusatlon of %Km»n i% far l:y 
pronouncad than ••rlla" thaorliad (Domiarataln (I 1.1ns, 1966, D«ca«b«r{ 
Lini, IMS). It could bo orsuod, of couroo, that tho typo of MtorloU 
oood and th» duration of tha ospoaura txaataont In thia atudy vara 
inaufflclant to por«lt tha 'a^graaalva cuo valua* of tha nonparwiaalva 
foaala poera to bo conditioned or tMdalod and, conaaquantly, did not 
provlda • fair taat of tha targat a^^^oprlatanaaa conaldaratlona. tuct. 
a clala, bowovar, doaa not appaar Juatlflod. Covparad with tha atlnull 
ttti Iliad by Domarataln and larkowltx (1981), for ax«»pla, tha avpoaura 
traataanta of tbia atudy vara ovar twica aa long and. In th« caaa of tha 
Mla^coarcad aai and arotlcliad-vlolanco condltlona, Involvad at laaat , 
aa attch violoaca. Tha aaiual contant of tha atiaull did diffar, 
bovavar. tpaclflcally, tha satarlala aaad In thIa Invaatlgatloa appaar 
to hava lavolvad aubatantlally laaa aaaual contaot than tha 'aggraaalva- 
pornography* a«ptoyad by Doanaratalii and larkowlti to oparatlonallia a 
*rapa<-Byth* daplctloa. Oaaplta tha clala that *|t la tha violanca, 
vhathar or not accoapanlad by aai, that haa tha aoat daaagliig affact* 
(Oonaiaratala ft Llni, 1986, Oacaabar, p. 59), tha findlnga of tha praaant 
lavaatlgatloa olaarly ladlcata that tha conaaquancaa of aspoavra to 
aaKually aapllcit aatarlala that ara davold of violant contaat ara la 
naad of furthar coaaldara tlon. 

In aw, tha flndlnga of thIa Invaatlgatlon atrongly auggaat that 
tSa thaoratlcal formlatlon that vlawa tha advaraa lapact of Mdia 
aaaaagaa on parcaptlona of %fo»an aa raaulting froa tha iK>dalln9 of 
violant bahavlora la not aa appllcabia aa aoaa hava aaauaad (l.a.« 
Oonnarataitt ft LIni, 198^, P4Ca«bar). ladaad, tha projactlona of tha 
targat approprlatanaaa parapactlva appaar Mich too raafvlctlva to 
axplain tha cowplaa pattarn of affacta of thIa Invaatl^atloa. tnataad, 
tha data land conaldarabia aupport to a parapactlva baaad on aoclal 
cognition conaldaratlona. Thla parapactlva racognliaa that aipoaura to 
both aaxually aipliclt and/or violaat natarlala can actlvata cognltlva 
conatructa that Mdlata aubaaquant parcaptiona, diapoaltlona, and 
bahavlora. (pacifically, thla Invaatlgotlon ravaalad conaldarabia 
parcaptual and dlapoaltlonal affacta that ranalned up to ona-ha)f hour 




75 



•ft«r th« brief aipoaura trMtJwnt. Th* p«caiat«ac« of th«M mttmetm 
ov«r tlM and thair r«ti«ta»c« to cotip«tSn9 •titMli- rtiMina to b« 
a«t«niifia4« howovor. 

ft«a«4 cm tho flfidinfo of thio ifivoatif atioo* two liaoa of in^uinr 
for futuro rociarch oppoar of particular intoroot* Puturo roaaarch 
■i«ht oMKliio whathar tho advaraa'parcaptual cofiaaq««i»caa occaaioMd 
aipoaura to ••luatty aipticit aatariala fanaraliiaa to prodvco 
bahoviotal affacta ia iatarfaii4ar aoolal intaractioaa* Por osaaplMt tho 
fact that Ml oftaa aiaporcaivo tha otMrviao frioadly bahoviera of 
«MA aa ooductiva Imio h—m aatabliahod (Abbay, 19t2| CoodchiUa ft 
tallMn* IfM)* Oeaa prior wpoavra to aaiually oiplicit Mtariala 
aBa99arata thia tandancy ant* if ao* witli wbat affacta? Additionally* 
futura raaaarch •hoold aaplora tha ivpaet of prior aipoaura to aaiaally 
aiplicit ood violaat Mtariala oo parcaptiona of faauiU vIcUm of 
•onviolant aiofoctunaa. Maay critici h««a auf^aa'^od that tha aoat 
daM9inf affacta of inch Mtariala ara arvidant ia tho 1.11 traataaat of 
voMOt alaply bacaoaa of thair 90fidar» ia avaryday cisCuaataacaa lt)*9*« 
aasual haraaaMit* aoiploypant diacriaiMtion* and oooaoiUc 
aiploitatioa) * Do cofsitiva oaMtracta aiaociatad with t«Mala 
paroiaaivanaaa* ooca aado accaaalbia by ajipoaur« to aaiually oiplicit 
Mtariala* fOMraliia to iafluaaca parcaptlooa outaida tha diract raal* 
of huMA aaiuallty? Civoa tho aaaolnf^y abiquitoua Mtura of both 
aaiually aiplicit and violant Mtariala la our aociaty* additiooal 
raaaarch aJiaainin9 tha laipact of aipoaura to auch dapictiona appaara 
claarly juatifiad. 
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Chairman Miller. Thank you. Thank you very much for your 
testimony and your contribution this morning. 
Ms. Hart. 

STATEMENT OF BARBARA J, HART, ESQ., STAFF COUNSEL, 
PF^SYLVANIA COALITION AGAINST DOMESTIC VIOLENCE, 
READING, PA 

Ms. Hart. Thank you, good morning. Chairman Miller. Thank 
you for the opportunity, and I thank the staff for all the work you 
have done, and thank you for convening this hearing. 

I am going to read my testimony, otherwise, I fear that I will be 
too verbose. It is my habit. 

There is a mounting crisis in this country resulting from the fail- 
ure of the law and our system of justice to safeguard women from 
the life-endangering and terrorizing assaults of men. I will specifi- 
cally address the failure of the law to protect women who are 
abused by their husbands, partners or other familial intimates. 

Many civil and criminal statutes designed to protect the victims 
of domestic violence and to deter batterers from future violence 
have been adopted over the course of the last 11 years. Although 
they have provided relief and protection to millions of women and 
children, it cannot be said that these laws have achieved the prom- 
ise of protection and deterrence for which they were promulgated. 

Let me first direct your attention to civil restraining or protec- 
tion-crder legislation, tailored specifically, again, to stop domestic 
violence and to protect victims. These statutes were adopted in 
most states in the nation. In some jurisdictions, and for some 
women, they have been extremely helpful, but for too many 
women, these laws have been useless. 

The failure of protection-order statutes can be attributed both to 
draftmg and enforcement problems. I, as one of those drafters, 
must confess that I facilitated the too-narrow drafting about which 
I am not going to speak, hoping that others who have done so will 
take whatever action is necessary to broaden the language of stat- 
utes m order to provide the protection that is necessary for bat- 
tered women and cialdren. 

Firat of all, .most protection-order statutes too narrowly define 
the class of abused persons eligible for relief For example, some re- 
quire that the victim must be married to be included in the class of 
protectable people. Others require current cohabitation. Old 
women and men who are abused in the home by caretakers are 
often ineligible if not related to the abuser. Teens abused by boy- 
friends cannot call upon these laws for relief, nor can their parents 
who would seek to protect them. Women battered by their minor 
children are not within the class of victims covered. 

Thus, statutes exclude many victims, primarily women, who are 
acutely vulnerable to the violence and terrorism at the hands of in- 
timates. 

The second problem that I would direct the committee to address 
is the definition of abuse. Most restraining protection order stat- 
utes define abuse as the attempted infliction of bodily iiyury or se- 
rious bodily iiyury. They follow the criminal law. They do not 
afford relief to victims who are held prisoners in their home, who 
are sexually coerced by partners, whose property is destroyed or 
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stolen by husbands, or cannot eat or sleep adequately because of 
disruption of these acti\dties by abusers. 

I would like to address briefly the psychological abuse which I 
have not heard addressed, except by the women this morning. 

If a woman and her children live in constant terror; if they are 
controlled, huiriliated, ridiculed, exploited, coerced and intimidat- 
ed; there is no .egal relief available to them under the civil stat- 
utes; They must live in this terror or seek to escape. 

The very personhood and integrity of women who are psychologi- 
cally abused is at risk^ and the laws of this land do not serve to 
protect them. 

A third problem with statutory drafting of civil protection orders 
is related to the duration of protection orders. Some last as much 
as one vear. In one State, they last only 15 days. I cannot compre- 
hend what a battered woman can do in 15 days to so fundamental- 
ly change the world as to be safe. 

But even tho'je women who need protection a year later, protec- 
tion that extends beyond the statutory limit, cannot get it unless 
there is a recurrent act of abuse. Therefore, they must either 
choose to relocate or endure this incredible, life-endangering vio- 
lence. 

The relief available in many restraining statutes is also too 
narrow. It does not include eviction of the abuser or temporary 
orders of custody, two remedies that have proved to be invaluable 
in prevention of further abuse. 

No statutory language satisfactorily addresses the issue of victim 
restitution, victim restoration. Women are not able to obtain funds 
for property damage, relocation costs, loss of income and other ex- 
penses incurred as a result of abuse. 

Statutes are silent about weapons used by batterers. Thej do not 
include provisions that would authorize courts to preclude the use 
possession of weapons by abusers during protection orders, despite 
the fact that as many as 50 percent of all battered women ai-e as- 
saulted at one time with a gun, a knife or another weapon. 

The deficits in the statutory language can squarely be attributed 
to the firnily entrenched attitudes and values that blame women 
for the violence inflicted upon them, that tolerate men's tyranny 
towards women and that are reluctant to hold batterers accounta- 
ble for the harm they inflict. 

^ I would like to turn then to implementation and enforcement of 
civil jprotection orders. As troublesome and as inadequate as statu- 
tory language has proven to be, the letter of the law of civil protec- 
tion orders is significantly better than its implementation and en- 
forcement. All of the legal system actors charged with the responsi- 
bility of making the civil statutes work to protect battered women 
have been remiss. They have resisted their charge of protection. 
They apply criteria extraneous to the law in determining which 
battered women will, in fact, receive assistance. 

Women viewed as "worthy" receive greater assistance. Women 
deemed worthy are most likely to be white, middle- or upper-class, 
above reproach, helpless appearing, guiet-spoken women who do 
not physically defend themselves against assault. This categoriza- 
tion or these categories represent the cultural ideal of the "good 
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woman." Women who do not fall in that category are not viewed as 
entitled to system protection. 

Women who are angry, women of color, women on welfare, 
women who appear physically strong, women with any known 
criminal record, women who are drug addicts, even women who 
know and articulately assert their legal rights are often denied the 
protections that the law affords. 

Judges have increasingly, and without legal authority, entered 
what is called^ '^mutual restraining orders," absent any evidence— I 
mean any evidence— that the battered woman has acted in any 
way that can be defined as abuse under civil statutes. 

Judges* routinely believe that it takes two to tango. Judges who 
have extreme bias against women are entering restraitdng orders. 
A mutual restraining order may be worse for battered women than 
no order at all because she routinely finds herself arrested wtien 
the police come in response to her calls* 

The road to justice is long for battered women. It has many road- 
blocks. A battered woman may be able to move beyond a signifi- 
cant number of these barriers, but having moved beyond the first 
does not make the second more achievable, and moving heroically 
through nine of the 10 hurdles can still leave her dead at the 
threshold of the last. 

I would like then to turn to criminal statutes. Again, I will look 
at drafting and implementation problems. Because of the con- 
straint of time, I will only address two drafting problems. I think 
there are many, but I want to look at the fact that criminal stat- 
utes do not address the restoration and protection of victims. 

First of all, there is little protection for battered women who are 
complaining witnesses. Bail statutes do not attend to the special 
safety neeus of battered women who are the chief v/itnesses for the 
prosecution in misdemeanor or felony cases against husbands and 
boyfriehds. Battered women are often expected to live with the de- 
fendant without protection for the duration of criminal proceedings 
and they are assumed to be safe in doing so, despite the fact that 
charges were brought based on the defendant's unsafe conduct. 

Victim intimidation statutes of relatively recent vintage offer 
some measure of protection, however these were designed for and 
best serve victims of stranger crimes. 

Parole statutes do not uniformly require the correctional system 
or the district attorney to notify victims of parole hearings, to 
permit them to participate in parole hearings or to advise them of 
release dates. Battered women are substantially placed at risk 
when these kinds of protections are not offered. 

Turning to the implementation of criminal statutes, as I see it, 
the principal functions of the criminal justice system have been to 
deter crime, to protect the citizenry from the criminals and the in- 
juries they inflict, to punish, restrain or rehabilitate the offender, 
and to restore the victim in the community to the status they were 
in prior to the criminal assaults. 

Over the course of the last 15 years, battered women, activists 
and policymakers in the criminal justice system have beei. at- 
tempting to persuade the public and others in the justice system 
that violence against women is a crime; not a nuisance, but inten- 
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tional criminal conduct, and therefore, that domestic violence 
should be dealt with seriously. 

While there is evidence that the public has recognized the crimi- 
nal nature of domestic violence, there is still widespread resistance 
to this conclusion within the criminal justice system. I will not 
detail, although I have in my testimony, that resistance. 

I know that my time is almost up. I have two more points, I 
guess, that I would likf to make. I think that the reform efforts 
made in the criminal jistice system, unfortunately, have focused 
on fixmg the abuser. We have begun to soe that fixing the abuser 
is a panacea, rather th;m focusing on the protection and restora- 
tion interests arid needs of batterea women. 

I would urge this committee to very carefully avoid those kinds 
of recommendations that are primarily focused on fixing abusers at 
the expense of battered women and children. 

As to other recommendations— I have five— I think that you 
need to adopt statutes in light of the testimony that I have given. I 
think that beyond that, no legislation is self-effecting and that pro- 
tocols and procedures need to be embraced by every component of 
the legal system so that they easily and expeditiously and surely 
and consistently respond to battered women. 

Protocols in training are absent in almost every local justice 
system m the country. Beyond that, I think there needs to be moni- 
toring. I think that monitoring of these justice system components 
needs to be external. I do not trust that they will self-monitor in a 
way that will protect battered women and children. I think that 
this external monitoring needs to be acquired where it is resisted. I 
think it will probably work better where it is voluntary, but I think 
that monitoring is critical. 

I also think that services are essential. WTieu protections— when 
legal protections are not available, the need for services, be it advo- 
cacy sheicer, whatever, increases incredibly, and therefore, I call on 
Congress and state governments io begin both to assure that pro- 
tections are available through the law and to provide services when 
they are not. 

Finally, I think that we need, as a nation, to engage in concerted 
consciousness raising about violence against women. I do not think 
thf^ all the law in the world is going to change the status of 
woj en. It IS not going to protect women and children. It is not 
going to restore us to health and welfare unless we profoundly 
change our belief in the second-status nature of women in this cul- 
ture. 

Thank you. 

[Prepared statement of Barbara J. Hart follows-] 
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Prepared Statement of Barbara J. Hart, Esquire, Staff Counsel, Pennsylvania 
Coalition Against Domestic Violence, Reading, PA 

GOOD \»RNING GENTLEMEN AND ICMEN. MY NAME IS BARBARA HART, AND. 
I AM STAFF COUNSEL FOR THE PENNSYLVANIA COALITION AGAINST DCMESTIC 
violence. I TKANK CR^IRMAN MILLER FOR THE IN\'ITATION TO SPEAK WITH 
YOU TODAY, I OOfWEND YOU, THE O05WITTEE AND STAFF, FOR CONVENING THIS 
HEARING. 

THERE IS A MOUNTING CRISIS IN THIS COCNTRY RESULTING FROM THE 
FAILURE OF THE LAW AND OCR SYSTDI OF JUSTICE TO S.VEGUARD WOMEN FROM 
THE LIFE-ENDANGERING AND TERRORIZING ASSAULTS OF MEN. I WOULD SPECI- 
FICALLY ADDRESS THE FAILURE OF THE LAW TO VWVZCT WOMEN WHO ARE ABUSED 
BY THEIR HUSBANDS, P.'UtTNERS. OR OTHER FAMILIAL INTIMATES. 

MANY CIVIL .^ND CRIMINAL STATUTES. DESIGNED TO PROrTECT THE VICTIMS 
OF DOMESTIC VIOLENCE AND TO DETER BATTERERS FROM FCTURE VIOLENCE, HAVE 
BEEN ADO/TED OVER THE COURSE OF THE LAST ELEVEN YEARS. ALTHOUGH THEY 
HAVE PROVIDED RELIEF AND PilOTECTION TO MILLIONS OF \VOMEN AND CHILDREN, 
IT CANNOT BE SAID THAT THESE lAViS HAVE ACHIEVED THE PROMISE OF PROTEC- 
TION AND DETERRENCE FOR IVHICH THEY WERE PROMULa^TED. 
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1. 



CIVIL PROTECriON ORDERS. 

LET ME FIRST DIRECT YOUR ATTENTION TO CIVIL RESTRAINhVG OR PRO- 
TECTION ORDER LEGISUTION, TAILORED SPECIFICALLY TO STOP DOftlESTIC VIO- 
LENCE AND TO PROTECT VICTIMS. THESE STATUTES HAVE BEEN .ADOPTED IN 
MOST STATES IN THE NATION. IN SO^E JURISDICTIONS AND FOR SOME VmES, 
THEY HAVE BEEN EXniBlELY HELPFUL, BUT FOR TOO MANY \\OMEN THESE LAWS 
HAVE BEEN USELESS. THE FAILURE OF PROTECTION ORDER STATUTES CAN BE 
ATTRIBUTED BOTH TO DRAFTING AND ENFORCEMENT PROBLEMS. 
DRAFTING FB0BLB6. 

DEFINITION OF CLASS OF VICTIMS. WST PROTECTION ORDER 
STATUTES TOO NARROtVLY DEFINE THE CLASS OF ABUSED PERSONS 
ELIGIBLE FOR RELIEF. FOR EX.VMPLE, SOME REQUIRE TOAT A 
VICTIM MUST BE MARRIED TO BE I>^LT)ED IN THE CL.ASS OF PRO- 
TECTABLE PEOPLE. OTHERS REQUIRE CURRENT CO-HABITATION. OLD 
WOMEN AND MEN WHO ARE ABUSED IN THE HORE BY CARETAKERS ARE 
OFTEN INELIGIBLE IF NOT RELATED TO THE ABUSER. TEENS ABUSED 
BY BOYFRIENDS CANNOT CALL UPON THESE LAWS t'OR P^IEF, NOR 
CAN THEIR PARENTS WHO WOLTJ) SEEK PROTECTION ON THEIR BERALF. 
IVOMEN BATTERED BY THEIR MINOR CHILDREN .ARE NOT WITHIN TOE 
CLASS OF VICTIMS COVERED. THUS, STATUTES EXCLUDE MANY 
VICTIMS, PRIMARILY WOMEN, WHO .ARE ACUTELY VULNERABLE TO 
VIOLENCE AND TERRORISM .AT TOE H.ANDS OF INTI.MATES. 
DEFINITION OF ABUSE. MOST RESTRAINING oR PROTECTION ORDER 
STATUTES DEFINE ABUSE .AS TOE .ATTDIPT OR INFLICTION OF BODILY 
INJURY OR SERIOUS BODILY INJURY. TOEY DO NOT .AFFORD RELIEF 
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TO VICTIMS WHO ARE HELD PRISO!'ERS IM THEIR HOME. WHO ARE 
SEXUALLY COERCED BY PARTNERS, WH)SE PROPERTY IS DESTROYED OR 
STOLEN BY HUSBANDS, OR ttH) CA4NNOT EAT OR SLEEP ADEQUATELY 
BECAUSE OF DISRUPTION OF THESE ACTIVITIES BY ABUSER;;. THIS 
IS BUT A BRIEF LIST OF CC»IDUCT TOAT IS ABUSIVE BLT NOT 
ACTIONABLE UNDER MANY STATE IWSS. 

DURATION OP ORDERS. STATUTES LIMIT THE DURATION OF PROTEC 
TION ORDERS TO NO MORE THAN ONE YEAR IN NtANY JURISDICT'ONS 
AND FOR AS LITTLE AS FIFTEEN DAYS IN ONE STATE. ALTHOCGH 
THERE IS OFTEN A NEED FOR PROTECTION WELL BEYOND THE STATU- 
TORY PERICW), LAWS DO NOT PROVIDE FOR AN EXTENSION OF RELIEF. 
ADDITIONAL ACTS OF ABUSE MUST OCCUR AND A NDV PETITION MUST 
BE FILED BEFORE THE BATTERER CAN BE RESTRAINED. THIS LEAVES 
NiANY VCMEN WITH NO CHOICE BUT TO i"BY TO RliLOCATE TO BE FREE 
OF ABUSH* 

RELIBV AVAILABLE. THE RELIEF SET FORTH IN MANY RESTRAINING 
STATUTES IS TOO NARROW. SOMETIMES IT DOES NOT INCLL*DE AN 
EVICTION OF TOE ABUSER OR TEMPORARY ORDERS OF CUSTODY* TWO 
REMEDIES THAT HAVE PROVED TO BE INWUCABLE IN PREVENTION OF 
FURTHER ABUSE. NO STATUTORY ^.ANCCAGE SATISFACTORILY 
ADDRESSES THE ISSUE OF VICTIM RESTITUTION FOR PROPERTY 
DAMAGE, RELOCATION COSTS, LOSS OF INCOME AND OTOER EXPENSES 
INCURRED AS A RESULT OF ABUSE. STATUTES ARE SILENT ABOUT 

WEAPONS USED BY BATTERERS. THEY DO NOT INCLUDE PROVISIONS 
WHICH WOULD AUTHORIZE COtHTS TO PRECLUDF THE USE AND 
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POSSESSION OF WEAPONS BY ABUSERS, ALTHOLCH STUDIES Sim 
TRAT AS ^tANY AS FIFTY PER CENT OF BATTERED WCftlEN ARE 
ASSAULTED AT ONE TIME WITH A GUN, KNIFE OR OTHER WEAPON. 

THE DEFICITS IN THE STATUTORY LANGUAGE CAN SQUARELY BE ATTRIBUTED 
TO FIRMLY ENTRENCHED ATTITLT)ES r\WD VALUES TlUT ^LAME WOMEN FOR THE 
VIOLENCE INFLICTED UPON THEM, THAT TOLERATE MEN'S TYRANNY TOWARD WOMEN 
INTIMATES, AND TIiAT ARE RELUCTANT TO HOLD BATTERERS ACCOUNTABLE FOR 
THE HARM THAT THEY INFLICT. 

IMPL0«ENTATIOK AND ENFORCE«ENT OF PROTECTION ORDERS. 

AS TROUBLESOME AND INADEQUATE AS STATUTORY LANGUAGE HAS PROVEN TO 
BE, THE LETTER OF THE LAW OF CIVIL PROTECTION ORDERS IS SIGNIFICANTLY 
.BETTER THAN ITS IMPLEMENTATION AND ENFORCEMENT. 

ALL OF THE LEGAL SYSTEM ACTORS (ATTORNEYS, POLICE, BAIL CaWIS- 
SIONERS* /\RRAIGNMENT MAGISTRATES, DISTRICT ATTORNEYS, AND JUDGES) ARE 
CH.ARGED WITH THE RESPONSIBILITY OF MAKING THE CIVIL STATUTES WORK TO 
PROTECT BATTERED WOMEN. YET, MANY RESIST THIS CHARGE. THEY APPLY 
CRITERIA E.VTR.ANEOUS TO THE LAW IN DETERMINING WHICH BATTERED WOMEN 
WILL RECEIVE ASSISTANCE. WOMEN /lEWED AS "WORTHY" P.ECEIVE GREATER 
.ASSISTANCE. WOMEN DEEMED "WORTHY" ARE MOST LIKELY TO BE WHITE, 
MIDDLE OR UPPER CI XSS, ABOVE REPROACH, HELPLESS-APPEARING, QUIET- 
SPOKEN WOMEN WHO DO NOT PHYSICALLY DEFEND THDISELVES AGAINST ASSAULT. 
THIS IS THE CULTURAL IDEAL OF T?*E "GOOD WOMAN." "WORTHY" BATTERED 
WOMEN ARE VIB\"ED AS BEING ENTIiLED TO SYSTEM PROTECTION. THE\ ARE THE 
MOST LIKELY TO GET IT. ANGRY WOMEN* WOMEN OF COLOR, \MDMEN ON WELFARE, 
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IVOMEN WHO APPEAR PHYSICALLY STRONG, \vOMEN WITH ANY KN0WT4 CRIMINAL 
RECORD, IVOMEN WO ARE DRUG ADDICTS, EVEN WOMEN WHO KNO^'. AND 
ARTICULATELY ASSERT THEIR LEGAL RIGHTS, ARE OFTEN DENIED THE PROTEC- 
'tION THAT THE LAW AFFORDS. THIS MAY MEAN THAT ORDERS ARE REFUSED OR 
THAT ORDERS ARE SKELETAL; OR THAT THEY ARE NOT REGISTERED WITH THE 
POLICE FOR THE PURPOSE OF ENFORCEMENT; OR THAT POLICE DISPATCH OFFI- 
CERS FOR ENFORCEMENT OF THESE ORDERS AS LOW PRIORITY CALLS; OR THAT NO 
ARRESTS OF BATTERERS IS MADt DESPITE VIOLATIONS OF PROTECTION ORDERS 
OCCURRING IN THE OFFICER'S PRESENCE; OR THAT BmERED WOMEN ARE 
CHARGED WITH FILING FALSE POLICE REPORTS IF THEY REFUSE TO INITIATE 
PRIVATE CRIMINAL COMPLAINTS; OR THAT JUDGES PRESIDI.^G OVER OONTE:VIPT 
AND MISD'TrtEANOR VIOLATION HEARINGS LECTURE THE BATTERED WOMEN ABOUT 
BEING A BETTER WIFE AND INSTEAD OF INCARCERAVING THE BATTERER, OR 
FINING HIM, OR ORDERING RESTITUTION, OR RESTRAINING HIS ACCESS TO HER 
ANi> THE CHILDREN, ADVISE HIM TO STAY OUT OF THE BARS, TO TAKE HIS WIFE 
OUT TO' A MOVIE ONCE IN A WHILE, AND TO STOP THIS TOOLISHNESS. 

JUDGES HAVE INCREASINGLY AND WITHOLT LEGAL AUTHORITY ENTERED 
"MUTUAL" RESTRAINING ORDERS. /I'SENT ANY EVIDENCE THAT A BATTERED 
WOMAN HAS ACTED TO "ABUSE" THE BATTERER IN ACCORD WITH THE LANGUAGE OF 
THE STATUTE, JUDGES WHO CLEARLY BELIEVE THAT IT TAKES TWO lO TANGO 
ISSUE ORDERS PROTECTI^'G THE BATTERER FROM THE BATTERED \>OMAN. A WOMAN 
WITH A MUTUAL RESTRAINING ORDER WHO CALLS THE POLICE ROUTINELY FINDS 
HERSELF ARRESTED FOR OOriTEMPT OF THE PROTECTION ORDER. THUS, A MUTUAL 
RESTRAINING ORDER MAY BE WORSE THAN NO ORDER AT ALL. 

THE ROAD TO JUSTICE IS LONG FOR BATTERED WOMEN. IT HAS MANY ROAD 
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bux:ks. a battered woman may be able to move beyond a significant 
number of these barriers, but having moved beyond the first does not 
make fhe second more achievable, and moving heroically through nine of 

THE TEN HURDLES, CAN STIJL LEAVE HER DEAD AT THE THRESHHOLD OF THE 
LAST. 

ALTERHATIVES TO IHB LEGAL PROCESS. 

WE ABE ALSO BEING TOLD BY PROFESSIONALS IN THE MEDIATION hi ELDS 
THAT INSTEAD OF CIVIL PROTECTION ORDERS, BATTERED WOMEN SHOULD ATTEMPT 
TO STOP THE VIOLENCE THROUGH MEDIATION. THE AMFRICAN BAR ASSOCIATION 
HAS SET UP A NUMBER OF WDEL PROJECTS WHICH DIVERT BATTERED WOMEN FROM 
LEC ^L PROCESS AND OFFER THE SUBSTITUTE OF CONCILIATED AGREEMENTS. 
THE.E AGREEMENTS ARE NOT ENFORCEABLE THROUGH THE COURTS EXCEPT AS CON- 
TRACTS AND DO NOT PERMIT POLICE OFFICERS TO ARREST ASSAILANTS UPON A 
PROBABLE CAUSE DETERMINATICW THAT A VIOLATION HAS OCCURRED. 



ALTHOUGH RESEARCH DATA AND HISTORY DEMONSTRATE THAT MEDIATION 
AND CC»«CILIATION DO NOT END BATTERING AND DO NOT PROTECT VICTIMS AS 
WELL AS ORDERS THROUGH LEGAL PROCESS, POLICY-MAKERS AND OOLUT ADMINIS- 
TRATORS ARE BEING ENCOURAGED BY MEDIATION PROFESSIONALS TO "MODERNIZE" 
AND ECONOMIZE BY EMBRACING THIS DANGEROUS AND INEFFECTIVE ALTERNATIVES 
TO LEGAL PROTECTIO<IS FOR BATTERED WOMEN. 



• ELLIS, DESMOND, AND WIGHT-PEASLEY, LORETTA, "WIFE ABUSE AMONG 
SEPARATED WOMEN: THE IMPACT OF LAWYEilING STYLES." CHICAGO: 
PAPER PRESENTED AT THE INTERNATIONAL SOCIETY FOR THE STUDY OF 
AGRESSION, 1986. 

*• HART, BARBAI^, "MEDIATION FOR BATTERED WOMEN: SAME SONG, SECOND 
VERSE, A LITTLE BIT LOUDER, A LITTLE BIT WRSE." NEW YORK: 
NATIONAL CENTER ON WOMEN AND FAMILY LAW, 1984. 



** 
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CRIMINAL STATOTES. 

DRAFTING PROBLEMS. 

THERE IS NOT TIME TODAY TO FULLY ENUMERATE THE SERIOUS PROBLEMS 
POSED FOR BATTERED WOMEN AS A CONSEQUENCE THE INADEQUACIES OF STATE 
AND FEDERAL PENAL CODES. HOWEVEk, THERE ARE Tl\0 STATUTORY PROBLEMS 
WHICH I WILL ADDRESS TODAY. 

1. THERE IS LITTLE PROTECTI(»I FOR BATTERED WOMEN WHO ARE COM- 
PLAINING WITNESSES. BAIL STATUTES DO NOT ATTEND TO THE SPECIAL SAFETY 
NEEDS OF BATTERED WOMEN WHO ARE \ *Z CHIEF WITNESSLS FOR THE PROSECU- 
TION IN MISDEMEANOR OH FELONY CASES AGAINST HUSBANDS AND BOYFRIENDS.* 
BATTERED WOMEN ARE OFTEN EXPECTED TO LIVE WITH THE DEFENDANT WITHOUT 
PROTECTION FOR THE DURATION OF CRIMINAL PROCEEDINGS. AND TOEY ARE 
ASSUMED TO BE SAFE IN DOING SO DESPITE THE FACT THAT CHARGES WERE 
BROUGHT BASED ON THE DEFENDANT'S UNSAFE CONDUCT. 

VICTIM INTIMIDATION STATUTES (A RELATIVELY RECENT VINTAGE) OFFER 
SOME MEAS'TRE OF PROTECTION. HOWEVER, THESE LAWS NARROWLY LIMIT THE 
SCOPE OF RELIEF TO THAT WHICH BEST SERVES VICTIMS OF STRANGER CRIMES. 
VICTIM INTIMIDATION STATUTES DO NOT IMPOSE A DUTY ON LAW ENFORCEMENT 
AGENCIES TO AFFIRMATIVELY PROTECT VICTIMS; FOR EXAMPLE BY MONITORING 
OF DEFENDANTS' CONDUCT OR BY FACILITATING INCREASED SECURITY AT THE 
WORK SITES OF VICTIMS. IF VICTIMS ARE TO SAFELY PARTICIPATE IN CRIMI-. 
NAL PROSECUTION, THESE FROTECTIONS MUST BE IN PLACE. 

* GOOLKASIAN, GAIL, A., "CONFRONTING DOMESTIC VIOLENCE: — THE ROLE OF 
CRIMINAL COURT JUDGES," NIJ, RESEARCH IN BRIEF, NOVEMBER, 1986. 
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2. PAROLE STATUTES DO NOT UNIFORMLY REQUIRE THE CORRECTIONAL 
SYSTEM OK THE DISTRICT ATTORNEY TO NOTIFY VICTIMS OF PAROLE HEARINGS 
ON RELEASE STATES. NEITHER DO THEY REQUIRE THAT PAROLE PLANS INCOR- 
PORATE VICTIM PROTECTION, WHERE APPROPRIATE. WE POSIT THAT VICTIM 
PROTECTION SHOULD ALWAYS BE INCLUDED IN PAROLE CONDI. ONS WHERE THERE 
HAS BEEN A HISTORY OF DOMESTIC VIOLENCE, WHETHER OR NOT DOMESTIC 
ASSAULT PRECIPITATED THE INCARCERATION. 

IMPLEMENTATION OF CRIMINAL STATUTES. 

THE PRINCIPAL FUNCTIONS OF THE CRIMINAL JUSTICE SYSTEM HAVE BEEN 
TO DETER CRIME, TO PROTECT THE CITIZENRY FROM CRIMINALS AND THE 
INJURIES THEY INFLICT, TO PUNISH, RFoTRAIN AND/OR REHABILITATE THE 
OFFENDER AND TO RESTORE THE VICTIM AND THE COMVIUNITY TO THE STArdS 
THEY WERE IN PRIOR TO CRIMINAL VIOLATIONS. 

OVER THE COURSE OF THE LAST FIFTEEN YEARS, BATTERED WCMEN, ACTI- 
VISTS AND POLICYMAKERS IN THE CRIMINAL JUSTICE SYSTEM HAVE BEEN 
ATTEMPTING TO PERSUADE THE PUBLIC AND OTHERS IN THE JUSTICE SYSTEM 
THAT VIOLENCE AGAINST WOVffiN IS A CRIME NOT A NUISANCE, BUT INTEN- 
TIONAL CRIMINAL CONDUCT -- AND THEREFORE, THAT DOMESTIC VIOLENCE 

SHOULD BE DEALT WITH SERIOUSLY. WHILE THERE IS EVIDENCE THAT TOE 

« 

PUBLIC HAS RECOGNIZED THE CRIMINAL • \TURE OF DOMESTIC VIOLENCE. THERE 
IS STILL WIDESPREAD RESISTANCE TO THIS CONCLUSION WITHIN THE CRIMINAL 
JUSTICE SYSTEM. 



♦ "NE\V JERSEY PUBLIC OPINION SURVEY REG^XRDING DQMEL1IC VIOLENCE," 
PREPARED BY IRVING CRESPI & ASSOCIATES FOR THE N.J. DEPARTMENT OF 
CO^TV!UNITY AFFAIRS, JANUARY, 1987. 
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POLICE OFFICERS ALMOST UNIFORMLY CHCX)SE NOT TO PROSEaiTE 
BATTERERS FOR CRIMES THE OFFICERS HAVE NOT WITNESSED. RATHER THAN 
SEEKING AN ARREST WARRANT UPON CONCLUDING^ THAT THERE IS PROBABLE CAUSE 
TO BELIEVE THAT A MISDEMEANOR OR FELONY HAS BEEN INFLICTED ON A BAT- 
TERED WOMAN OUTSIDE OF THEIR PRESENCE, THEY TELL HER TO SEEK COUN- 
SELING FOR THE ABUSE OR TO INITIATE A PRIVATE CRIMINAL COMPLAINT (A 
PROCESS THAT MAY BE COSTLY, TIME CONSUMING AND WHICH DOES NOT OFFER 
ANY REAL IMVFDIATE PROTECTION). IN MANY JURISDICTIONS POLICE WILL 
ONLY SEEII PROSECUTION FOR CRIMES CO^WITTED OUT OF THEIR PRESETJCE WHEN 
THE INJURIES .TO THE VICTIM ARE SIGNIFICANT. THE "7 STtTCH RULE", FOR 
EXAMPLE, IS AN INFORMAL GUIDELINE THAT ONLY ENOOU^J^GEP- tK)LICE PROSECU- 
TION WHERE THE »'!CTIM NEEDS 7 STI'iXrHES OR MORE. 

POLICE EXFRCISE THEIR DISCRETION BROADLY IN "MANDATORY ARREST" 
STATES TO ARREST BATTERED WOMEN ON THE SLIMIEST OF EVIDENCE WHILE 
REQUIRING STRONG CIRCUMSTANTIAL EVIDENCE PLUS THE BATTERED WOMAN'S 
STATEMENT BEFORE ARRESTING AN ABUSER. 

BAIL COftWISSIONERS STILL LARGELY RELEASE DEFENDANTS ON RECOGNI- 
ZANCE BAIL IN DOMESTIC ASSAULT CASES. THEY IMPOSE NO SPECIAL CONDI- 
TIONS ON BAIL TO PROTECT VICTIMS EVEN THOUGH CASE AND STATUTORY LAW 
OFTEN PERMIT. 

FOR FAR TOO MANY PROSECUTQ^, THESE CASES ARE LOW PRIORITY AND 
THEREFORE DO NOT MERIT ANYTHING BUT THE MOST CURSORY PRE-TRIAL PRE- 
PARATION. THEY ARE PRESUMED TO BE APPROPRIATE FOR DIVERSION OR PLEA 
BARGAINING. ALTHOUGH THESE PROSECUTORIAL CONCLUSIONS MAY BE REBUTT- 
ABLE. FEW VICTIMS HAVE THE POWER TO EFFECTIVELY INFLUENCE PROSECU- 
TORIAL DECISION-MAKING IN DOMESTIC VIOLENCE CASES. 
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THE JUDICIARY HAS BEEN PARTICULARLY RESISTANT TO EDUO\TI0N ABOUT 
WOMAN ABUSE AND OFTEN HARBORS VICTIM-BLAMING BIAS. JUDGES EXERT STRONG 
PRESSURES ON PROSECUTION AND DEFENSE COUNSEL TO DISPOSE OF DOMESTIC 
VIOLENCE CASES BEFORE TRIAL. THEY PERMIT BATTERED WOMEN TO BE RE- 
VICTIMIZED BY THE TRIAL PROCESS; TOO OFTEN ACTIVELY PARTICIPATING IN 
THIS VICTIMIZATION. 

PROBATION AND PAROLE OFFICERS FORMULATING SENTENCING REOOftWENDA- 
TIONS DO NOT IMPOSE CONDITIONS THAT WILL SAFEGUARD BAITERED WOMEN AND 
CHILDREN. THEY FREQUENTLY DO NOT ENFC31CE CONDITIONS OF BAIL ABSENT 
FURTHER CRIMINAL CHARGES. WHEV PAROLE REVOCATION PROCEEDINGS ARE 
INITIATED, NOTICE IS SELDOM ACCORDED THE BATfERED WOMAN TO ENABLE HER 
TO MAKE SAFETY PLANS IN LIGHT THEREOF. 

IN FACT, THE THRUST OF MUCH OF THE REFORM EFFORT IN THE JUSTICE 
SYSTEM HAS FOCUSED Gti "FIXING THE ABUSER" -- VIEWING THESE CRIMINALS 
SYMPATHETICALLY AND ANTICIPATING THEIR SPEEDY REHABILITATION THROUGH A 
MINIMUM OF CRIMINAL JUSTICE INTERVENTION. IT IS PATENTLY LUDICROUS TO 
VIEW BATTERERS AS PEOPLE LESS ENTRENCHED IN PATTERNS OF HEINOUS, SELF- 
SERVING AND VICTIM-Et^DANGERING CRIMINAL CONDUCT THAN DRUG RUNNERS AND 
PROMOTERS, BANK ROBBERS, ARSONISTS AND DRUNK DRIVERS. THIS FOCUS ON 
"FIXING BATTERERS" HAS OFTEN PRODUCED JUSTICE SYSTEM PRC cDURES THAT 
EQUATE THE INTEREST OF VICTIMS AND SOCIETY WITH THOSE OF THE BATTERER 
THAT EMPHASIZE BATTERER REHABILITATION AND MINIMIZE VICTIM SAFETY 
AND RESTITUTION. 

CR'ME VICTIMS' OOMPENSATIWJ LAWS. 

MOST OF THE STATES HAVE ADOPTED CRIME VICTIM COMPENSATION 
STATUTES. MORE THAN HALF PRECLUDE COMPENSATION TO VICTIMS OF CRIMES 
PERPETRATED BY FAMILY MBIBERS . EVEN IN THOSE STATES WHERE FAMILY 
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EXCLUSION CLAUSES HAVE BEEN ELIMINATED, C0MPCN<^ATION TO DOMESTIC 
VIOLENCE VICTIMS RARELY IS AWARDED. WHEN AWARDED, BATTERED IVOMEN ARE 
ALMOST NEVER ADEQUATELY COMPENSATED FOR THEIR LOSSES, AND THE PROCESS 
MAY TAKE UP TO A YEAR FROM CLAIM TO AWARD. 

CONCLUSION. 

THESE STATirrES AND PRACTICES REFLECT AN INDIFFERENCE TO THE PRO- 
TECTIONS NEEDED BY BATTERED WOMEN. BATTERED WOMEN ARE ENTITLED 
MORALLY AND LEGALLY TO THE PROTECTION OF OUR JUSTICE SYSTEM. THE 
RIGHTS AND INTEGRITY OF BATTERED WOMEN MUST BE RESPECTED IN THE PRO- 
TECTION PROCESS. INADEQUATE RESOURCES TRULY LIMIT BATTERED WOMEN •S 
OPTIONS. THEREFORE, ADEQUATE PROTECTION IS EVEN MORE IMPORTANT. WE 
ARE NOW SEEING THE BACKLASH AGAINST THE GAINS WON BY BATTERED ^VOMEN IN 
THE LEGAL REFORM PROCESS. THEREFORE, EFFORTS MUST BE REDOUBLED TO 
BRING ALL OF THE POWER OF THE JUSTICE SYSTEM TO BEAR IN SUPPORT OF 
BATTERED WOMEN. CONGRESS SHOULD WORK WITH BATTERED \«)MFN, ACTIVISTS 
AND POLICY-MAKERS TO INSURE SAFETY FOR BATTERED WOMEN AND CHILDREN. 

THANK YOU FOR YOUR ATTENTION AND OONSILERATION. 
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Chairman Miller. Thank you very much. 

This certainly makes you rethink your law school education 
about assault and battery and the notion that if you suffered from 
it, you had an immediate remedy at lari because, clearly, for mil- 
lions of women and children, that is not the case here. 

Let me see if I know where to begin. You obviously seem to be 
running your office differently from most district attorneys— and I 
do not mean that in a disparaging fashion; it is just a statement of 
fact. And there are a number of jurisdictions— the on.e I happen to 
represent — that are making an effort to provide separate units; to 
provide specialized training; to provide both some toughness with 
respect to the perpetrators of violence and some se:asitivity to the 
victims of that violence. But the": is still unique. 

Ms. HoLTZMAK. Yeo, and part 

Chairman Miller. It is unique in your State. It ii unique in my 
State. 

Ms. HoLTZMAN. Why is it unique? First of all, not every district 
attorney's office has undertaken to engage in training, to handle 
these cases sensitively, to understand that it is not the victim's 
fault, to remove the sexist attitudes that exist. But, you know, even 
if you ran the most perfect, sensitive, compassionate district attor- 
ney's office, you are part of a system that may be insensitive and 
callous. Unless you begin to change that system, you can only jo so 
far, which is why we fought to get the law changed on marital 
rape. 

In feet, the .sad thing in New York State in that litigation was 
that there were only two amicus briefs that argued t).at the law 
was unconstitutional. Both parties to the suit— the prosecutor and 
the defendant— were perfectly happy not to have the law declared 
unconstitutional. We still have 86 States in which women are 
viewed as property when they get married. That has to change. 

You have to change not only how a prosecutor's office operates, 
but you have also to press the court system to engage in training. 
You have to press the police to change their procedures. You have 
to work with the state legislature and with the Congress to get 
funding for shelters, for treatment programs, for counseling and 
begin to change attitudes through educational programs. 

Chairman. Miller. In your testimony at one point, you men- 
tioned that 63 percent of the males aged 11 through 20 who commit 
a homicide kill the man who abuses their mother. Is that a nation- 
al figure? Is that what you are saying? 

\For updated statistics, see letter dated December 21» 1937» on page 
187.] 

Ms. Holtzman. I know New York and Brookljm soraetimes are 
thought of as the crime center of the universe^ but I think the one 
thing about doniestic violence is that it knows no State lines» it 
knows ho class lines, it knows no religious lines, it knows no ethnic 
lines. 

Chairman Miller. I do not know v/hat happens, and I am not 
suggesting that this is all a justification for homicide, but clearlv, 
you have to try to put yourself into the position of the young child 
who continues to see his mother batterea, abused and beaten, and 
a system that does not respond. Pretty soon, it does not take long, I 
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would suspect, for you to think about becoming a vigilante within 
that system. 

Ms. HoLTZMAN. And those cases present special problems for 
prosecutors because how do you prosecute that kind of a homicide? 
N'jw do you prosecute a case m which a woman has been bittered 
for years and then claims, as a matter of self-defense, that she had 
to kill her husband? Or a child who has been victimized, raped, a 
victim of sexual abuse by a father, finally responds by killing the 
father? 

There are many other people who have perhaps argued this with 
more scholarship than I, but when you go back in criminal law, 
you will recognize that the notion of self-defense never was one 
that applied to women. So then what does a prosecutor do In this 
circumstance? 

In c^ses in whJch we believe that violence, sex abuse, rape, or 
battering prompted the defendant to commit homicide, we bring 
that evidence and appropriate legal charges to the attention of the 
grand jury. We are not always required to do that. Again, this is 
the kind of thing that prosecutors have to be educated about. 

That is just another very important area that has to be looked 
at. 

Chairman Miller. The clue to what is happening is that for a 
significant number of people, the failure of the system is starting 
to funnel you down a road where you end up taking the law into 
ycur ov/n hands, either as the victim or, as in this case, as the child 
of a victim. 

When we started discussing this some years ago in the Ck)ngres8, 
there were a lot of people talking about women who were abusive 
gainst men and trying to promote the urgency of our addressing 
that. I could really find no substantial evidence of that. Obviously, 
it does occur from time to time. 

One night I spent the night in a shelter, and late that night, I 
was talking to the women in the shelter. I was asking them about 
this argument, that there was equal abuse. They decided that they 
saw nc evidence of that. 

I said that I had been trying to find some of the victims of abuse 
by women and there was a lot of silence. Finally a young mother 
spoke up and said, "Maybe you're looking in the wrong place." She 
said, I think you should be looking in the morgue because that's 
what happens. You have to understand, if we fight back, we had 
better kill him because if we just simply anger him or iiyure him 
and he comes back into this house, there's going to be hell to pay." 

But the reason— I mean, what is starting to evolve here this 
morning is we are just seeing a repeat performance, because there 
is no meaningful intervention except in a few jurisdictions. And 
what you are telling us is that even whenyou get your victim all 
prepared and taken care of and send her cff to court, she may very 
well encounter a judge who does not th5:ik much of these kinds of 
cases or just simply is not aware that this is criminal behavior or 
does not accept tliat it is criminal behavior. 

So what you are suggesting is that we have kind of a systemic 
problem m terms of the response system. I think that Mr. Sears, 
you know, and others—I thmk we see all kinds of activities that 
contnbute to this violence and we can argue that back and forth. 
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We know the statistics on abused children and how they act out 
later in life and . all that. But once the incident takes place, we 
simply have a failure in terms of some kind: of system in this coun- 
try to accept those victims readUy axid treat them as such. 

1 do not want to overdraw the case here, but after reading a 
number of fairly scholarly works in the last couple of months, it 
appears that there is essentially a nonresppnse. 

:Ms.. HOLTZMAN. I think that that is true. I think that things 
have,;t6 some extent, been getting better. I think there are district 
attorneys offices that have made progress in terms of their own 
traming and their own attitudes and their own programs. Obvious- 
ly, in some jurisdictions, the poUce have changed then: practices. 
The battered women's movement has put a lot of pressure on and 
helped sensitize the criminal justice system, but I think on the 
whole, you still have- people who do not think that domestic wio^ 
Icnce, no matter how brutal it is,;is serious. Even worse, mam be- 
lieve it is the woman s fault. It is her fault because she should have 
done something about it; such as getting out of the house. There 
axe also those who thmk that the courts have no busmess bemg m- 
volved— battering really has no impact on society and it is none of 
society^s business. _ , i j 

That has to change. I think the Congress can play a leadership 
role by Kelpihg to stimulate the training of judges, the traimng of 
prosecutors, the training: of police, dissemmatmg materials, and 
providing funding for shelters. There is a lot of work that can be 
done. 1 u 

We also need to hielp victims. You talk about what happens when 
the victim gets to court. We would Jike the >actim to get to court, 
but one of the msgor problems we have is that many of .these 
women's sense of self-worth is so diminished that thw will not 
come to court or help, prosecute; they cannot see a world for them- 
selves outside of the battering that they have endured, no matter 
how brutal it is. And we have seen cases in which women have 
been hospitalized, their jaws fractured, their bones fractured and 
yet they go back to the batterer. . , ^ i i r 

So you need to have a tremendous amount of help at ali levels or 
this system. Even when parts of the system are respondmg, the 

whole system is not. ^ , . " t. ^ ri. x t 

I hope that this committee can do somethmg about that. 1 re- 
spect and commend your leadership in this respect, Congressman 
Miller. 

Chairman Miller. Ms. Hart, regardmg bail, what vou are sug- 
gestmg is that in the instance where there may be bail prowled so 
somebody can get out of jail after engaging in this violent behavior, 
the concfition of the bail r^ly is that you show up in court, not 
that you stop the behavior. 

Ms. Hart. That is the practice, ;res. What we are suggesting is 
that there should be special conditions placed on bail that particu- 
larly address the protection of victims. Eviction from the home, for 
example; restiraming him from going to her work site; and there 
are certain places that women are most at risk. And those bail con- 
ditioii can be impost that will enhance her safety. 

Chairman Miller. I am not familiar enough with this system, is 
this done in other instances? Courts can set down the conditions: 

80-784 0 88 - 4 97 '-''' 
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Ma. Hart. Yes, and the Supreme Court recently ruled on 

Chairman Miller. You can do this? 

Ms. H^T. Yes, and states have the opportunity to devise statutes 
that specmcally enumerate the kinds of special conditions. 

PJinnsylvania has done that, by the way, in the instance of do- 
mestic violence_and there is a mandatory bail condition in a domes- 
tic violence misdemeanor arrest when the magistrate concludes 
that the batterer is a.danger to the victim. Then the magistrate 
mmt unpoee speaal conditions which exclude him from the home 
and exclude him from her place of work, education, whatever. 

L-hamnan Auller. So in some instances— obviously, we don't 
jrant people released when we beUeve that they are a danger to 

the community at large ^ 

Hart. That is correct. I am not saying 

Chairman Miller. You are defining the community as— he has a 
gea^ropensity to go back and commit violence at that particular 

Ms. Hart. That is correct. 

I think that there are other things that should be looked at. The 
study suggested earUer in Minnesota about the effect of mandatory 
arrest overlooks the fact that in Minnesota, there is at least a 36- 
hour detention penpd after the arrest. 

iVi^'^tT^?'* "S^^™® eood deterrent, value in that kind 
of detention. He has 36 hours in order to evaluate what is going to 

happen to hun if the criminal prosecution 

Chaurman Miller. He is also more likely to have to explain it 
to— It IS no longer a private matter at that point. 
Ms; Hart. That is correct. 

Chamnwi MnxER. T^My-ebf. hours pretty well suggests that you 
are going to have to explain to somebody else why you are not at 
^°P^ * explain it, your work record is different than 
it would have been otherwise. 

Ms. Hart. That is correct. There may be some re.-J value in 
shock detentaon, just , the awfidness of having to sit there and eat 
that food and sit behind those bars. There are many batterers who 
are not career criminals. That very detention may, m fact, together 
witL^he arres^ be what has deterred future violence, and that is 
not often recorded when that data is given. 

Ithink it is an important thing to look at. 

Chairman Miller. Congressman Coats. 

Mn Coats. Thank you, Mr. Chairman. Mr. Sears, I would like to 
say thank you for the work that you Iiave done on behalf of the 
pornography commission. There is a great deal of misinformation 
as to what the commission was doing and what they reported. Un- 
fortunately, there is so much attention focused on that that not 
enough attention was focused on the parts of the report that I 
thmk received very widespread acclamation and agreement. 

One of those was section 2, which I think you aUuded to in your 
earner testimony, describing violent pomc^phic material. I am 
wondermg if you could elaborate a Uttle bit on the research meth- 
odology you used to come to the conclusions that you did, and then 
follow-up questions on that. 

Mr. Sears. All right. Congressman Coats, thank you. 

ic 9 a ; 
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I believe the. easiest way to explain the methodology wouid be, 

Eerhaps, -toVrebut what critics said: As I mentioned earlier, we 
ecurd ft^m over 300 individuals. We conducted 100 in-person inters 
views that were very in-^epth interviews^ whore we went out and 
corroborated to the extent possible— as these women have testified 
here earlier this morning, so mspy of these women never get to the 
stage of reporting the incidents of violence so there is no official 
jrecord: 

Jn;other cases, tiiey have either a need to go to the hospital to 
have objects. removed from, their vaginal or anal orifices or to'have 
treatment for physical battery that related to the abuse; that there 
were hospi^ records extant. In some cases, there had been some— 
particularly in the middle- and upper-class income areas, where 
there was msurance or economic means, there had been oftentimes 
a psychiatrist or psychologist who had bcfcome involved in a coun- 
selii^Tole.^ . 

So, to thie extent possible, we went out and corroborated all of 
the testimonies of these women and we foiuid, basically, that the 
stbrxes, though ihcredibly different, were also incredibly the same. 
As I think every witness who has hfeen here earlier this morning 
testified, there were commonalities in the kinds of abuse. 

In addition to those witnesses, we received hundreds of written 
letters and statements of various people. We traveled and spoke to 
individuals. 'We had live testimony. These were criticized by the 

Eomographers and their allies as merely anecdotal experiences; 
owever, I have not found a victim of rape or battery or abuse to 
consider thut to be a mere anecdote, but to be a very real harm to 
that individual. 

We found, without any real significant effort to do so, hundreds 
of these victims in our society. 

In addition, we looked. at the social science/research. We did not 
say that social science categorically proves anything. We have 
pointed out tlie weaknesses of research, what it could snow, what it 
could not show, and then we outlined the research. 

.Filed as a part of my statement is a doctoral dissertation submit- 
ted July of 1987 by Dr. James Weaver, University of Kentucky, 
that basically, in essence, says that the Commission on Pornogra- 
phy understated. It was too conservative in its statement of what 
the evidence showed and that there is much more evidence of 
harm. We looked at social science. In addition, we dealt with law 
enforcement officers, victims assistance coordinators, people from 
every walk of life. We heard from those professionals and others 
who had dealt with the real world; 

So I think our methodology was quite thorough. 

Mr. Coats. Relate specifically how you drew the conclusion, or 
what steps were taken to come to the conclusion that, as you said 
here, I think the modeling effect leads to the violent action, leads 
to the rape, leads to the abuse. 

How do you make that transition and how scientific is your con- 
clusion? 

Mr. Sears. First of all, there are a number of social science stud- 
ies that deal with this area, but I think it is important for the 
record to note that social science measures attitudinal and belief 
changes more than behavioral change. We have very limited ability 





in any area, such as the effect of advertising, to determine just 
what it is that makes the person carry out the behavior. 

But the spciid sdenre research that is extant is quite good and it 
is quite detailed. It leaves out a mcjor sample of the universe; we 
leave out the young children; we leave out the r^ular consumer; 
and we certainly: don't deal with the kinds of men who are involved 
in these practices. We basically deal with collie students. 
. But, the studies showed substantial changes in attitudes and be- 
liefe about women. For example, the theory that evexy woman se- 
cretly harbors the desire to be taken; that when a girl says "no," 
she means ' Ves," and so forth. 

We looked at the social science studies on who the consimiers of 
pornographv were and we found the same thing that the 1968 com- 
mission found, which is something that is not broadly advertised. 

The, largest .category of consumers of pornography in America 
are 12- to 17-year-olds. They are in the real world. This is not a 
consenting-adult issue. This is the training material for the youth 
of America. This is what women are and what women want to have 
done to them. 

If I might , make just a side note and detract a second. District 
Attorney Holtsanan just spoke about the problem we have with the 
teaching by thie males. They see the abuse of their mothers and 
many of the crimes that occur— but we also have those same young 
boys seeing displayed in the marketplace this material, and as we 
had many of these young boys talk to us, testify, and many of the 
older men, they learned how to abuse their wife or their girlfriend 
through this material. ' 

They thought this was acceptable behavior. They told us, "Hey, 
this is? sold in the comer store. It is everywhere you go. It is at the 
neighborhood video place. These adult bookstores. We have politi- 
cians in our town that ctand up and tell:us how good this stuff is 
forpeople and should not be, prosecuted." 

THiere has been a teaching that this kind of behavior is protected 
and respectable behavior to use against women. 

So we had those stories from the offenders. We interviewed of- 
fenders. One offender on death row gave us 70 hours of interviews, 
very in-depth, about how he had learned to abuse women, and ulti- 
mately ended up with a serial killing of a number of women, all 
sexually violent in nature. 

Basically taking all of the evidence together, we came to the con- 
clusion that there was a nexus and a link from real-life experiences 
and from the social sciences. Not one or the other, but a combina- 
tion of the totality of the evidence. • 

Mr. Coats. Was that conclusion endorsed by a majority of the 
panel members? Obviously, it was; it was part of the report, but 
was that 

Mr. Sears. As to— we divided pdnio^aphy into different categd- 
ri^. As to the sexually violent material, it was an overwhelming 
and'unanimouo decision. 

Mr. CJoATS. There was a unanimous decision on Section 2? 

Mr. Sears. Yes. 

Mr. Coats. The conclusion was supported by all of the commis- 
sion members? 
Mr. Sears. Right. 
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, Mr..CoATS. I am wondering if either Ms. Holtzman or Ms. Kait 
have had the opportunity to review the commission's report and 
whether you agree with Section 2 to the effect that hardcore por- 
hqp'aphy has on this particular subject? 

1 Msi Hart. I have, reviewed it aiid I am not prepared to comment. 
I read it when it first came out. 

Ms. HoLTZMAN; I fiave read.portions of the report, but I am not 
prepared to comment on it. 

Mr. SeArs. If I could add one thing, one of our recpmmenda- 
tionsTTrwe; made 92 recommehdations-^and one of those is that 
every domestic violence .^oup that works with these battered 
women include in its intake survey form certain questions relating 
to Mrhpgraphy. A niunber of groups have done that, Mr. Croats, 
and our experience is now— in one area outside of— not too far 
froni Congresswoman Holtzman's district, from where she is dis- 
trict atfomey-r-over 50 percent of the women coming into the 
center now are answering the questions affirmatively, that pomog- 
raiihy was involved in the abuse and in the modeling of tke type of 
beh avior that was conducted against them. 

Mr. Coats. There was some testimony that enforcement officials 
and agencies and so forth were really not sensitized to this prob- 
lem. Has. there been any evidence that the Attofney General's com- 
mission report has helped to Both sensitize enforcement officials 
and others dealing with the problem and brought about some 
changes in the way that the enforcement is undertaken? 

Mr. Sears. There has been significant change in a number of 
communities. I have been in 34 States. We have 20 cities in Amer- 
ica in the last 18 months that have eradicated all of the illegal 
businesses, all of the so-called— I hate the terms '^hardcore" and 
"soffcore,'' Mr. Coats, because women's bodies are neither, but 
those are what we unfortunately are left with to talk about in the 
debate. 

We have noted in some of the areas, they are beginning to keep 
statistics. Cincinnati, Ohio, was a city that cleaned up this material 
some years ago^ and they kept crime statistics there in an unusual 
way, oh a block-by-block basis. The neighborhoods where the mate- 
rial was openly sold and promoted, before arid after, showed dra- 
matic differences in both the irif^or crimes and minor crimes, 
against women. It is dramatic and startling to see the difference it 
made in those areas. 

But, see, we cannot do many controlled studies because people go 
across the boundary to the next place it is available. But there is a 
heightened sensitivity. 

I think the most important thing that this Congress could do, in 
addition to enacting some of the legislation, is to help change the 
attitude in America about who and what women are. It is no more 
acceptable to traffic in the bodies of women and pornography and 
to look upon them as objects to be used this way than it is to 
engage in many other violent and antisocial acts. 

Unfortunately, many of our public officials^ Mr. Congressman, 
have been silent in this area, or even been supportive of what I call 
the pornography ethic. That is the ethic that it is acceptable, some- 
how, for women to be used this way and we should not limit peo- 
ple's rights to look upon women and abuse them in this fashion. 
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Mr. CSoATRS. Thank you. 

Chaiiman Miller. Mr. Grandy. 

rMr. Grandy. Thank you, Mr. Chairman. 

I thmk it might be worth saying for the record that in my expe- 
rience, representing a very rural constituency during a period of 
economic decline over the past few years, I have witnessed an in- 
crease m the instance of domestic violence, sometimes very strange 
domestic violence. 

There wais ah instance in a small community that I represent 
where a 14-year-old girl was consistently beiatmg up her mother. I 
see m tbe testimony th9.t it is obviously too difficult to quantify the 
economic influences on this violence. But I did want to get into 
your remarks Ms. Holteman, about what happens to boys, who wit- 
ness violence and who grow up to abuse their mates. What happens 
to the girls? Do they grow up to niarry abusers? Do they become 
tembly paranoid and sheltered? Is there a trend.m their behavior 
when they grow up? 

ftb. KoLTZMAN. Again, ! am not sure that I:have the statistics at 
my fingertips on this, but I do not think there is any question that 
girls 5 who are brought -up in a home cwhere there is battering also 
may believe that this is the norm and they, in their own marriages 
or m their own relationships, may say, "Well, if this is happening 
to me; it happened to my mother; this is the way the world works 
and this IS my fate and there is nothing that can be done about it?' 
u ■ 1 ^ no question that this has a tremendously 

narnrful unpact on children, and not only m terms of whether they 
will become victims or victimizers. I am not sure that we have 
really^tudied in what other kinds of ways it affects their behavior 
and affects their sense of self. 

Mr. Grandy. We have data here suggesting that one-half of the 
women who attempt suicide and those who actually kill themselv^. 
are battered women. 

Is^there any data su^estmg that a woman who is married to an 
aJcohohc will frequently remarnr another person who is an alcohol- 

. tLY?}^ ^ »t Is there a kind of pattern that is 

set forth? * 

Ms. HoLTZMAN. No, I do not think so. I thmk that to suggest that 
IS wroag— women are not at fault; they are not victims by choice. 
Theyjnay not understand how they can extricate themselves from 
a battering situation because they have seen so .much battering 
around them. This is why it seems to me that it is very important 
notonly to have a criminal justice system that will work to protect 
battered women but also educational systems that will teach girls 
and women that they do not have to be in this circumstance. It is 
also important that our laws, including the Constitution, assert 
women s full dignity and humanity, as well as equality. 

Mr. Grandy. Gettmg to the criminal justice aspect of that and 
« 2?^)^ P^^'^' ^ the Duluth plan that you are talking 
about? That was my understanding. 

Ms; Hart. The Minneapolis police study is the one that has been 
referred to, but I am familiar with the Duluth project. 

Mr. Grandy. Does that not include some mandatory incarcer- 
ation for a first offender? Do they put somebody away for a mini- 
mum of 36 hour^ 

' 102- 
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Ms.JaAiiT.:There is a detention period that is 36 hours. I under- 
8tand,^in'Duluth, Jt may he as long as 48. 
Mr. Grandy. I see. 

I might have^misunderstood you, Ms. Hart, did you have a prob- 
lem with that? Do you think that detention perhaps is 

Ms. Hart. No. I suggested that it would, in fact, deter. It may, m 
effect,, save battered women from death in that particular time 
period. 

. Mr. Grandy. So there, is quantifiable data that proves that it ac- 
tually reduces violence? - 

, Ms. .Hart., The Minneapolis police study coupled arrest with de- 
tention and, yes, their, arrest/detention choice, in fact, deterred vio- 
lence more than any of the other interventions done by police. 

Mr. Grandy. Does it increase the reporting of violence? In other 
words, are women who know this law exists more inclined to report 
instances of spouse abuse because they know an offender will be 
put away for 36 to 48 hours? 

Ms. Hart, j think that there is not evidence to suggest that that 
is true. In fact, some women in mandatory reporting states under- 
report because they know, in fact, he will be retained and they be- 
lieve^, and have been told over and over again by him that if they 
are, in fact, arrested or detained, that he will kill them upon his 
release. 

I do not think that you have good data yet about increased re- 
porting. , . 

Mr. Grandy. How about that problem? Obviously that is a very 
real fear for a lot of women, to put somebody away for 36 hours, 48 
hours and then, I assume, he is free. 

Ms. Hart. I think the Duluth project tends to deal with that. 
During that 36 hours, an advocate goes out and visits with the bat- 
tered woman at her home,, talks to her about her l^al options, 
offers her shelter, tells her that when that 36 hours is up, she will 
get a call to be told when he is to be released; that if she wants at 
that time to' come into . shelter, she may, in fact, get that. She is 
told about all her legal options and she is helped to begin those. 

Meanwhile, the batterer, who is sitting in the sheriffs detention 
cell, gets a visit by a man who is doing intervention work to tell 
him about the programs that are avaUable to him, but to absolute- 
ly underscore tnat he has committed a heinous crime that society 
will not accept and that if he continues this misbehavior, he will 
find himself, at least in Duluth, locked up for a substantial period. 

There is intervention to both the batterer and to the battered 
woman during the detention period, which I think greatly helps 
the battered woman make decisions about her safetv and about her 
relationship to the criminal prosecution that will follow. 

Mr. Grandy. As far as the right to stay home is concerned, do 
you not really need a Minnesota kind of plan to go hand-in-hand in 
allowing the woman to stay home, as opposed to going to a shelter? 
If there is no detention for the spouse, what is to keep him from 
coming right back to the house and abusing her, as opposed to a 
shelter where she would be protected? v i» i 

I agree with you in allowing the victim to stay home if she feels 
more comfortable, but how do you create legally that atmosphere 
of comfort unless the person is incarcerated at least temporarily? 
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fits. HoLTZMAN. Itt New York, and I suspect in most jurisdictions, 
when someone is arrested,. they are incarcerated, held in custody 
i^xT- f?^,*^ properly booked and brought before a judge. It <^ake3, 
m New Yorkjf^enerally 36 hours, minimum. It is not an intenuJ'ial 
program; itys just part of the booking process. 

Mr.'-GRANDYi Bureaiicraoy at work, right? 

Ms. HoLTZMAN.^That is it. Getting fingerprints and checking the 
record and so forth. 

We are starting the program that was mentioned— and actually. 
It IS a federaUy funded program— trying to provide to the victun 
infonnation about-what kinds of services are available, what Her 
optionis are, to provide counseling immediately at that iwint, also. 

Mr. Grandy, Assuming this works, do you see, perhaps, a re- 
duced need for shelters? ^ . » t~ 

Ms. HoLTZMi^. Not^et. 

Mr. Grajtoy; So you still need a kind of prpgram that would per- 
.Petuate safe harbors for abused women and then- children. 

m HoLTZMAN. Oh, yes. It is still too soon, in terms of our pro- 
gram, to give you the results as to how well it is working. We have 
it only^m one precinct, in one small area. ' 

Mr. Gbandy. Do you have any data ontthe connection between 
alcohol abuse arid domestic abuse and narcotic abuse? I mentioned 
a situation which is almost always related to severe economic 
msis, but it-is really more families turning on each other, rather 
than repeated offenders and recidivism. l am just curious about the 
instances which you cite, whether there is not a problem with sub- 
stance abuse, as well as domestic abuse. 

Ms. HoLTZMAN. Again, I don't have the figures for you, but there 
have;been some studies that have been done. Let me put it to you 
this way, certainly in the area of abuse of elderly people, we see 
that that is hea.vily tied into drug abuse, particularly crack use. 

As part of our sentencing program, we try to insist that the bat- 
terer go through a drug treatment program or alcohol program if 
that IS relevant. Obviously,. I think that that is a factor in many 
cases; On the extent to which it is, I don't have the figures, but I 
would be happy to provide them to you. 

Mr. Miller. Would the gentleman yield? 

Mr. Grandy. I would be glad to yield to the chairman. 

Mr. Miller. The committee does have some figures, because we 
went through this in one of the other hearings. There is a connec- 
tion, I think m a number of cases, a number of studies, where alco- 
hol is a factor within the abusive cycle. We can have the staff get 
that for you. * 

Also, in the last recession, we took a look specifically at rural 
communities and what was happening that may be of interest to 
you, and some of the problems that women in rural communities 
have with reporting, because either they are related to a lot of 
people in the community and/or there is just the notion that if you 
tell somebody, it is going to be— you know, your business is going 
to become everybody else^s business. 

We can get some of that information for you. 

Mr. sGrandy. I thank the chairman. As it turns out, I have re- 
viewed some of that material and there is, I think, a question of 
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isolation and familiarity in those communities that perhaps does 
not exist. 

' Mr,.C0ATS, Would the.gentleman yield? 

Mr, Grandy, I would be glad to yield, 
• ^Mr, Odats, Reference was made earlier to the Minneapolis study. 
We have, or I have here, the written statement of James Stuart, 
who IS the Director of the.National Institute for Justice, and he ref- 
erences thpt study in detail. If it is all right, I would like to ask 
unanimous consent that it be made part, of the iword. 

Chairman Moler, Without objection, 

Mr, Qrandy, Thank you, 

I guess I just wanted to ask— obviously, there is a connection be- 
tween fidcohol or substance abuse and domestic abuse, violence. 
Should it ;be part of the program to treat all symptoms when a 
person goes in? I mean, there should be some kind of alcohol abuse 
therapy that is implicit in the training against violence. Is that not 
gomg without saying? Is that in the works right now? 

Ms, Holtzman, Let me just say that in general, the programs 
available^to treat offenders, whether it is drug treatment programs 
or alcohol treatment programs or batterers programs, are very few, 
badly funded and wholly inadequate, 

Qbyiously, it is important when alcohol is part of the problem 
that.it be treated; When wi find that is part of the reason for the 
abuse, then we will get the court to sentence the person to attend 
these alcohol- treatment programs. 

But the important thing to recognize is that alcohol alone is not 
the only factor here because alcohol reduces the inhibitions «nd 
allows, the feelings that are there to begin with take control, 
namely, that it is appropriate to use force against a woman, that 
she becomes a sexual object. That she becomes an object, dehuman- 
ized—that, I think, is the problem. 

That is why we have to get at the underlying attitudes, as well 
as the factors that allow those attitudes to be expressed, 

Mr, Gi^NDY, I agree with you totally. What I was hoping for was 
that there was some kind of umbrella program that attacks this on 
all points, I assume that is what you are saying; it is existing in 
New York City, but 

Ms, Holtzman, It does not exist in New York City. The program 
that I have referred to exists in my borrough because we nave 
worked with the victims agency to get that set up. Part of the prob- 
lem IS that the work that has been done— ^and it has been very cre- 
ative in various parts of the countnr— is dependent on what kinds 
of local initiatives there are and what kind of local funding there 
is. 

That is why Congress can play such an important role in helping 
dissemmate the information, in helping to stimulate that local ini- 
tiative and helping to fund it, 

Mr,;GEAKDV, -Mr, Sears, just one final question, I was sitting here 
thmkmg when you were talking to Mr, Coate, do you have any 
data on rates of marital rape, domestic abuse, family abuse in 
countries such as Denmark or Holland, where the public display of 
pornography is most hard to avoid? 

Mr, Sears. Ye8,/sir, we have some data and I would be glad to 
submit in written form some numbers on that from the commis- 
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sion's work. Dr, John Cort and others— Dr, John C!ort from Austra- 
lia engaged in a number of cross-cultural surveys on some of these 
related problems. There was a study that was included in the earli- 
er 1968 commission report that suggests that in certain Scandinavi- 
an countries, accompanying the l^^ization.and availability of this 
type of material, that there was a consequential decrease in sexual 
offenses. 

Those figures, as reported, were correct in the 1968 report; how- 
ever, they failed to cover what we found in the later look, that ac- 
companymg the decriminalization of the pornographic material, 
there was also a decriminalization of many sexual offenses. For ex- 
ample, the one of highest single reported sexual offenses at the 
time of this decriminalization was what we commonly refer to in 
this country as ''flashing," That was all completely legalized in 
those countries. There is no such offense now and we have noted 
that there is a dramatic' drop in crime rate when legalization 
occurs. 

However, when the— we went back and looked culturally, we 
found that that same country, Denmark, had an overall drop in 
crime rate for the reasons I have already stated, but we had an in- 
creased rape rate. 

I am also aware of a study here in the United States that was 
done by two professors at two of our megor univeraities that dealt 
vrith the correlational data between the rape rates and the avail- 
ability of commonly circulated so-called men^s magazines— I also 
despise that term for the reasons earlier stated— that showed, 
among the 50 States, there were only about three States out of se- 
quence with the circtilatibn per capita of these magazines and the 
rape rate. It did not distinguish the difference between marital 
rapes or other types of domestic rapes. 

But as we stated in the commission report, I do not think you 
cm conclude from that correlation data that that alone proves X, 
Y, or Z. Thai is one piece of evidence to look at this problem. But I 
would be happy to submit at a later tune to the committee data on 
cros8<ultural studies. 

Mr. Grandy, Thank you. 

Thank you, Mr. Chairman. 

Chairman Mit ^er. Mr. Wolf. 

Mr. Wolf, I thank vou, Mr. Chairman. I want to thank Mr. 
Miller and Mr. Coats for having these hearings and welcome the 
panel here. It is a pleasure to see you, Ms. Holtzman. You do not 
know who l am, but I have followed yoiur career. I remember when 
you ran and had absolutely no chfmce of beating and then you 
woke up the next day and you were there. Although I do not know 
that we would agree on some issues, I really admire you. 

I just wanted to express to Ms. Hart and Congresswoman Holtz- 
man, to ask, if you could, go back and look at this Section 2. 1 do 
not know what is in Section 2 either, completely, and I talked to 
Mr. Coats and he explained, but I think, based on what you are 
both trying to do, you really ought to go and look at Section 2 and 
maybe tell the committee what your views are on the Pornography 
Commission because it seems to me that the two of you and Mr. 
Sears are really kind of bookends. He is talking about, and you are 
talking about, something very important 
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That i8» the protection and proeecution and what do you do when 
you have a problem. I think you have to, as the father of four 
daughters. If somethiiig happens, you have to have the infrastruc- 
ture. 

^ I think what Mr. Sears is talking about, and I may be wrong and 
I apologize for not having read either of your statements in great 
depths hilt on page 11, he says, "We now kiiow that thousands upon 
thousands of women have been battered and abused as a direct 
, consequence of pornography." 

Mr. Sears made; the commentrrwhat percentage of the shelters, 
. Mr. Sears? What percentage did you say asked the question about 
pornography? 

Mr. SiAXS. We have a very small number that we are now aware 
of that ask the qudition, but in those shelters that are asking the 
question, the numbers are running as high as 50 percent — r 

Mr. Wolf. Fifty percent. 

Mr. Sears [continuing]. But this is— and I don't mean to suggest 
that this is the msgor or the only cause, but it is a significant 
. cause. 

Mr Wolf. Okay. Fifty percent, and then you say, "It is my belief 
and the belief of the Attorney General's Commission on Pornogra- 
phy that pornography alone is not the sole cause of sexual assault 
upon women in this country or many of the other acts of physical, 
p^chological, social violence that occur. However, it is known that 
the effects of pornography are significant. It is the belief of the 
commission and myself that a world without pornography would be 
a better world, a world with less rape, less sexual discrimination, 
less violence and less rape." 

If you put Mr. Sears' position and your position together, it 
seems tx) me that is the way to solve the problem. What you all are 
doing is dealing with the problem that we have today, wnich has to 
be done, but he, I think, is talking about how to prevent it, kind of 
getting down at the tap root and chopping it off so that we can deal 
with the probleins that we have, but maybe prevent them from 
coming. 

Not that you both ought to have looked at Section 2 and know it 
by heart, but I would appreciate it if you would go look at Section 2 
on directly what Mr. Coats a'aked and submit for the record what 
your comments are with regard to that. I think maybe part of the 
solution is to put Mr. Sears points and your points together. Then 
we deal with the problem today, but we also go back and kind of 
cut it off, caring for the future generations that are coming along. 

If I can for the record ask of both of vou, look at Section 2 and 
not just say you did not read it, but go back and read it because I 
know—I do not know, Ms. Hart, of your record, but I know of Mrs. 
Holtzman's. I think that is a Intimate thing, to examine it, par- 
ticularly, as Mr. Coats said— and this is a long question, but par- 
ticularly if it was a unemimous view. There were some people on 
the Pornography Commission who condemned the overall report 
because they, for different civil liberties reasons— it was a relative- 
ly balanced commission, seven-three, six-four. 

If they reached a unanimous conclusion, then I think it is worth 
both of you going back and looking at it and reporting to the com- 
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mittee as to what your comments are* If I could ask you to do that 
officially for the record, 

Sfe; Hart. I would be pleased to review and comment 

i would like to, say, however, that although pomographv, in my 
^tpenence as a private practitioner and as staff counsef for the 
Pemufylvania Coalitiou Against Domestic Violence, is an activi^ 
that 18 perpetrated by many batterers and is a part of many batter- 
ing ep:sode6. I do not, at this juncture, view pornography as a 
pnmal cause. You are suggesting cause. I think that it is incident 
• abuse that many women experience. 

I thmk that there is a more fundamental problem in this culture 
m that women are chattel. Women are not 

Mr. WoLT. But the magazines may end up bringing that about 
You may bc^right^ but I think if it is— you know, my car is totally 
finished and yon look at it and it is a beautiful car, but without the 

Sasolme, it will not run. The gasoline is an incidental— I mean, you 
0 not even buy it when you buy from the car dealer, but you need 
it. 

And if it is a portion— if it is 5 percent or 50 percent or 3 percent 
or^45 percent, we have really got to deal with it I tend to agree the 
other problem is really the problem of self-esteem, low self-esteem 
probably is the root problem of almost— is part of some of the 
maior problems that we have in this country. 

One of the reasons that Mr. Hinckley did what he did; one of the 
reasons that Sirhan Sirhan did what he did and Oswald did what 
he did, but V there is another factor that joms.it and forces it to 
combust, then we have to deal with it 

I think you have got to go back and deal with it This commis- 
sjon report was well-received. The American Civil Liberties Union 
did not really embrace it, but overall, it was relatively well-re- 
ceived. There ic some validity in this. 

If there is, you have to, for a person who cares deeply about it, 
you have to look at this as an element. Now it may not be the over- 
tidmg element, but it is an element, and therefore, I just request 
that you go back and— you know, you have not read Section 2 and I 
am not going to hold you to that today, but go back and read it and 
give us your report because you have more knowledge on this issue. 
You have forgotten more than a lot of us in Congress know. 

You have to mend those, meld those two and give us your best 
thmkmg on it 

Ms. Hart. May I just make one suggestion, if I might, to tha Con- 
gressman, also? 

I think that batterers do not batter because of low self-esteem, 
and I think it is very important that Congress address that issue. 
Batterers batter because they are entitled to do so because they 
have male privileges in this culture, and therefore, to say 

Mr. Wolf. It is wrong. We both agree it is wrong. 

Ms. Hart. But I think that seeing men as sick, rather than 
seemg men as privileged, makes a m^or difference in the kind of 
intervention that you take legally 

Mr. Wolf. Ms. fiart, we both agree that it is wrong, and let's try 
to find the reason. 

Ms. Hart. I would be glad to review that 
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Mr: Wolf. If what Mr. Sears says has any validity— which T per- 
sonally believe that it does— I think we have to address that por- 
tion of it because we cannot solve the whole problem until we kind 
of look at the different parts of it. 

Mr. Sears. Can I make a comment, Mr. Congressman? 

Mr. Wolf. Yes. 

Mr. Sears. Thank you. 

One of the things that Ms. Lee, who testified earlier this morn- 
ing, and, you. have her written testimony, talked about was the 
need for early intervention and the need to change, for example, 
withi^the youn§ girls, as they grow up to become women, their atti- 
tude about their self-esteem and their rights as persons. 

Ms. Hart jiist talked about the male privilege in this culture. 
Part of the male privilege in the culture in America today is to go 
out and consume vast amounts of this material that teaches that 
women are objects; that women like to be beaten; they like to be 
tied up; they like to be defecated oh; they like to be urinated on; 
they like to be a victim of these kinds of things. 

It is my belief that a young man C8ui go through as many hours 
at school with sex ed programs, with* training and all these other 
areas, and you can put that same young man with his peers in a 
room looking at these movies, these videocassettes, which are now 
the primary consumption item, and teach that man more in one 
evening about what he is to think about women and how he is to 
reaci; to women than all the studies and all the courses in the 
school can teach. 

Basically, we have a young man who becomes sexually aroused. 
He then begins to associate that arousal with the images of women 
in that role.. 

I know we had women who were beaten before there was pornog- 
raphy and we will have women beaten the day we eliminate all 
pornography, but I believe it is a significant training tool in nur 
modern culture and when we have public officials who stand up 
and say this is not a problem; it should be lawful; it should be pro- 
tected by the First Amendment, I think we are teaching men a 
whole acceptability of this kind of behavior. 

Some of the offenders— and many of the child abusers— I have 
been involved in many search warrants where we have gone into 
the homes— you may be aware that on Monday, the Attorney Gen- 
eral announced the *earch of 276 child pornography cases, over 100 
indictments. One of the things we find in most of these people's 
homes are vast amounts of pornographic material and much of the 
material consists of legitimatization of their habit. 

One of the reasons they collect the material— and we know from 
the studies of these offenders and the lengthy interviews— is that 
they have to justuy— they know what they do is wrong, but they 
want to have justification. It is a ciUtch. 

I agree with Ms. Hart, there are many, many other reasons, and 
I do not even say this is the root cause, but I believe it is a signifi- 
cant cause and it is one that we have overlooked for so long. 

I do not know any more powerful training tool to a young man 
than to accompany these images with his own sexual arousal, to 
teach him that women are to be battered and to like it and to take 
it or else. 
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Mr. Wolf. Congresswoman Holtzman, I just wonder if you could 
do the same thing, just look at it. 

Ms. Holtzman. I think it would be useful to look at. I find por- 
nography personally distasteful and I am sure it has a harmful 
effect in terms of molding attitudes, but I do think that there are 
some immediate things that could deal with the problem of those 
people whose lives have already been affected. 

For example, Washington, D.C.'s statutes do not make it clear 
that 'marital rape is a crime. This Congress has done a lot of legis- 
latii^ for Washington, D.C., and maybe one of the signals you 
could give about the misuse of women's bodies is to do sometmng 
about that, for example. 

We also have a situation in which men whose attitudes have al- 
ready been shaped are out there battering women. These women 
have nowhere to go. We do not have enough shelters. We have chil- 
dren who are being abused. There are not enough counseling pro- 
grams'for them. 

So give us some help in terms with dealing with the problem 
now, as well ab looking at other ways in which we can address 
some of the contributing factors that give rise to it. 

Mr. Wolf. I think you make a lot of good points. 

I can^ask for the record that both Ck)ngresswoman Holtzman 
and Ms. Hart, if you will furnish your comments on Section 2. 

Just a last question, Mr. Sears, is there a— I heard that there is a 
pomt that a person who is looking at pornography, that that does 
not do it, and then there is an escalation and desensitizing. Would 
you comment as to what the conmiission found out with regard to 
that escalation, or did you find — ^ » 

Mr. Sears. First of all, I want to report— I think it is important 
for the committee to know that there is only a minority in the psy- 
cliiatric and pwchological community that has looked at this area 
as a problem. Thooe that have looked at it have b^un to^primari- 
ly from the case of victim offense— one of our psychologists who 
testmed, for example, was one who worked with incest survivors. 
F6r 10 years, she never knew about pornography. She b^an to ask 
the question and, very much like the domestic violence report we 
had, over half of her mcest survivors had had pornography used to 
lower their inhibitions. 

But what I want the committee to know, then, what I am saying 
IS there is a limited number of people who know about this field. 
T^ose who have worked m this area, one of those beirxg Dr. Victor 
Qme at the University of Utah, had developed certain theories 
that they believe there is a progressive nature; one becomes desen- 
siti^ and IS not aroused anymore with what we would call mere 
nudity or merely, a woman's body on display, and then they move 
to the nejrt stage. Ultimately, we get to a stage where the person is 
unsatisfied, even with the most violent and most sadomasochistic 
iniages, and contrary to the cathartic theory, tho theory that this 
will release tension-r-people will masturbate and forget it— the ex- 
perience in real life is that many, many people cross the threshold 
and want to act out the activity. 

a Y% husbands who come home, after bemg in these so-called 
adult outlets, having had sex with men in the place, and have 
sex with their wives, transmit diseases, but also force their wives to 
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carry out those acts. Dr. Cline has dealt in his career with hun- 
dreds of families, women and men, who have been involved in this. 
He has dealt both with the offender and with the victim of that 
offense.,. 

It is his conclusion that there is a dramatic escalation effect and 
a dramatic incidence toward acting out or modeling that behavior. 
' Mr. Wolf. Mr. Chairman, I want to thank the panel and I will 
read all your testimony. 
' Thaiik:you very. much. 

Chairman Miller. Mr. Wortley. 

Mr. YfOKTLEY. Thank you, Mr. Chairman.. 

It is. a frighteninjg society that we live in. I have a very unea^ 
feeling about the direction that we have been going in and that di- 
rection that we seem to be headed in in tenns of violence. 

It seems to me ^ that, at least what we read in the media, would 
indicate that there are an awful lot of repeat offenders out there. I 
do not know whether it is just a matter of the media reports, but 
rtp^tedly you find.tiiese stories of violence that exist in the daily 
newspapers, magazines, as well aa seeing it on television. 

I have constituents of mine who regularly will send me mail 
saying, "Why doesn't the Post Office shut this stuff up?" Well, the 
outside of the envelope does say "sexually explicit solicitation" or 
something. Many of those people are not reading that theinselves, 
but maybe they Have younger, less-mature people in the family 
who get a hold of this material. 

You talk to the Post Office and they say, "The envelope is prop- 
erly labeled and there is really nothing we can do about it. You 
don't have to open it up," and so on and so forth. Well, niy God, 
they know it is a dead box number someplace. There is a mischief- 
maker, there is a bad guy out there who is turning out sexually 
explicit material.- Maybe it is photographs of children or whatever, 
but we do not seem to get results. 

In our courtrooms, I do not know if our defense attorneys are 
getting better and they know how to get around the laws or wheth- 
er there are more technicalities in the code that they exploit to get 
their client off, but I would like to know from all of you folks, do 
you see us moving in a stronger direction, the law enforcement 
system moving in the right direction, or are more and more people 
committing these crimes and getting away with it, either because 
of the l^al system or maybe it is us up here or your state legisla- 
tures or your city legislatures who have not enacted legislation 
that closes the gap and brings us back to a civil society where we 
have some moral values? 

Why do we not start out with you, Mr. Sears. 

Mr. Sears. I think an important point. Congressman Wortley, is 
what Congressman Coats stated a moment ago. Those of us at this 
table do not sit here as parties advocating different solutions. I 
think we are in agreement that we have a problem that must be 
resolved. 

Ms. Holtzman and Ms. Hart have talked about the need to deal 
with those who have already become the offender and with those 
victims and there is a desperate need there. I think we can take 
encouragement from the fact that we are having a hearing like 
this today and that we are able to talk about model programs such 
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as that that Congresswoman Holtzman has instituted in her dis- 
tnct. 

There is some definite movement in the right direction. I think it 
was the conclusion of the commission that we are, as with most 
kinds of social problems, doing too little too late. In the obscenity 
enforcement field, I think before you came in, I outlined that there 
was a -CTackdown and we have over 20 cities now that have eradi- 
ated this kind of material from their boundaries, but, of course, 
th^people who want it can cross to the boundaries of the next one. 

We-need much Federal concern and effort in this area, and we 
need the public officials to lead the way in saying this is just an 
unacceptable way. 

I think there is one group that we have left out in our discussion 
this morning, if I might have the liberty, and that is to just men- 
tion me women who are the prostitutes on the streets of this coun- 
tey. Recently, m Washington, you may have seen the Washington 
u J ff^le reportmg that over half of the women on the streets 
had AIDS. They did not cateh it from breathing in a room; they 
caught it from someone whom they were engaged in sexual rela- 
tions with« 

The m^ority of women on the street entered into that profession 
at about the age of 13 to 15. The m^ority of the women in that 
profesaioh had no other financial options. The majority of women 
m that profusion entered from one of the kinds cf families that 
Congr^swoman Holtzman and Ms. Hart and the other witnesses 
here talked about today, where they were either the victims of pa- 
rental abuse or spouse abuse. 

Most of the women involved in the pornography industry today, 
the kind of industry that the law can do something about, are 
these women. They are the products of domestic violence. They are 
the product of these broken, destroyed homes as a result of this. 

I think that we have made some tremendous progress by talking 
about it, but there is a loiig way to go. The kinds of solutions that 
we have all urged this committee to consider this morning would 
go toward resolving the problem. 

I ^Sht also mention there is a source of revenue for some of 
these solutions. Harping on the pornography prosecution just a 
moment, if I might, Mr. Miller, Mr. Chairman, one of the proposals 
of the commission is that every state enact a forfeiture law where 
we would seize the assets from these folks and when we prosecute 
them, seize their goods and put some of those funds into the kinds 
of programs that we are talking about here today and make the 
criminals pay the cost of the violence they have brought upon their 
victims. 

In Orlando, Florida, using the Florida forfeiture law, $50,000 was 
seized from one store. In Arlington County, Virginia, U.S. Attorney 
Henry Hudson has now seized over $2 million in assets in a RICO 
forfeiture case against one fairly minor-league player in the por- 
nography business; big in terms of the state, but small in terms of 
the nation. 

The resources are out there and the criminals can be made to 
pay for many of the programs that we would like to have here 
today. 
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Mr. WoRTLKYs District Attorney Hpltaanan, how many people the 
police arrest are actually chaiijed with violence? I am speaking 
now of domestic violence. How' many convictions do you come up 
with or does everybody go to a counseling service? 

I am condsiiied particulairly about repeat offenders? 

Ms. HpLTZBiAN. Let me first say that until November of 1984, we 
could iiqt.prosecute cases of marital rape. That was not a crime in 
New York State. Now it is a crime and so we can prosecute these 
case8.,So even if a woman reported it^ no arrests could be made and 
.we could not prosecute. 

By the way» as I have pointed out, that situation still pertains in 
36 of the States of this coimtry, sending a very horrible message 
about the role of women, the status of women and their humanity 
and digni^. 

The police now in New York City are operating imder a new pro- 
tocol—well, it is not new now, but it was put into effect fairly re- 
cently — requiring them automatically to make arrests in a felony. 

In the paist, the police had much more discretion and many times 
they reflected social attitudes which were that donaestic violence 
was not serious and that it was the woman's fault. Through some 
of the programs that we have developed, we have been able to get 
orders of protection much more quickly, more judges are permit- 
ting woman to stay in the house and are ordering the batterer out. 
We have brought niore prosecutions because we have tried to sensi- 
tize our assistant district attorneys to the handUhg of these cases, 
but- we still find situations in which, for a variety of reasons, the 
woman will not prosecute. Sometimes they are willing to go for- 
ward, but there are hot enough treatment programs that the bat- 
terers can be sentenced to; sometimes the ju<^es themselves are 
not always receptive to the prosecutions in these cases. 

As I pointed out earlier, we developed a training program for 
misdemeanor judges, but the system has refused to expand it to 
felony judges, just to give you an idea of the problems that are en- 
cotmtered. 

But the whole sjrstem still has to provide the resources and the 
will and the legislation to permit battered women and abused chil- 
dren to have the recourse they are entitled to from the law. 

Mr. WORTLEY. Do very many of the batterers actually go to jail 
or sentenced to terms or is it mostly rehabilitation? And how effec- 
tive do you feel that rehabilitation really is? 

Ms. HoLTZMAN. We would prefer to prosecute and see jail terms 
in many more cases, but in many cases, the complaining witness, 
the victim, does not want to see that happen. The man may be the 
sole provider; she may feel guilty in terms of her children; she may 
feel a variety of things that will make her very reluctant to pro- 
ceed. 

This also happens, by the way, with children who are the victims 
of incest. They, too, are reluctant to proceed for some of the same 
reasons against the parent. 

In those cases, we have no alternative. Thank goodness, we do 
have at least a court sentencing pro-am of counseling, but we 
would prefer to see jail sentences, particularly in the more serious 
cases or in cases of repeated violence. If we can get the complain- ^ 



110 



ing witn^ to cooperate, .that is what we get and we sometimes get 
very severe sentences, appropriate to the severity of the battery. 

.Mr* WoRTLEy. Ms. Hart, I did not mean.to leave you out. Do you 
have some observations? Do you think the system is improving or 
moving in the riglit direction or do you have the same concerns I 
do, that perhaps we have failed? 

^ Ms. Hart. Lthink the system is improving. I think that largely it 
is moving in the right direction. Lthink that it continues to primar- 
ily fail battered women, ho>yever, and I think that despite the fact 
that this hearing, about legal issues, we have a much more pro- 
found problem in this culture and it is one in whdch we tolerate 
violence against women. 

I do not waint to leave on the note that somehow if we upgrade 
the legal system, we are going to end violence against women. We 
are not: We aire only going to end violence against women once we, 
as a culture, absolutely state that we will not tolerate it and that 
we will, as individuals, not as law enforcement officers^ but as 
mothers and sisters and fathers and brothers and friends, absolute- 
ly mterfere with—bring attention to the violence and say that we 
will not tolerate it. We, as private citizens,, have as much right to 
be. vocal about-our abhorrence of violence against women as law 
enforcement agencies. 

J think it is something that Congress can do to facilitate that pri- 
vate — not legal-system— statement that we will,, as a community, 
no longer tolerate violence against women. I think it is important 
that you help in that endeavor. 

Thank you./ 

Mr. Vt^ORTLEY. Part of this is probably representative of the 
moral decline of society, the very permissive society that we are 
living in today. 

I thank you, Mr. Chairman. 

Chairman Miller. Thank you, and I want to thank the wit- 
nesses. I want to make sure that— I do not think anybody has said 
this, but I am concerned that we not leave the overall impression 
that we have, a correlation here where these acts of violence are 
carried out by people who traffic in or consume pornography. That 
may very well be a contributor, but we have instances of violence 
against our children and against spouses and women in this society 
to an extent that far exceeds even that causation. 

We are talking about a generic problem within this society that I 
do not think has anything to do with the moral decline of this soci- 
ety Men have been beating women throughout history so unless 
there was a grand moment there when ev<%^hing was perfect, it is 
a tragic comment on the image and the view of women. 

I take a little bit of issue here. I do not think that you can 
change people's attitudes when, in fact, they look at a legal system 
that almost sanctions this by default. That worries me. I think you 
are right. It is for everybody to make that decision that another 
person has a right to be safe in their own body and not to be 
abused, but when you see the activity carried out and you see no 
resultant punishment for that behavior or sanction against that be- 
havior, I am concerned about whether you really have the ability 
to change people's attitudes. 
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Again, there is some acquii^ed behavior going on here by what 
you see transpiring. I think it was pointed out by Ms. Holtzman in 
terms of what happens to some of the adolescents. I am terribly 
concerned' that when somebody in this society yells for help there 
is a real haphazard response here from the agencies that are sup- 
posedly in the business of protecting. 

But let nae thank you very much for your testimony. 

We are going to go over and vote and be back in about five min- 
utes and then we will hear from the third panel. 

Thank you. 

[Recess.] 

Chairman Mhxer. The select committee will reconvene. 

The next panel will be made up of Charles Patrick Eh^dng, who is 
Associate Professor of Law and P^chology, State University of 
New York at Buffalo; Lenore Walker, who is the Executive Direc- 
tor of Domestic Violence Institute, Denver, Colorado; and Darrell 
Pope, former lieutenant detective^ Michigan State Police, Pensaco- 
la,FL. 

Mr. Ewing, we will start with you. 

STATEMENT OF DR CHARLES PATRICK EWING, ASSOCIATE 
PROFESSOR OF liAW AND PSYCHOLOGY, STATE UNIVERSITY OF 
NEW YORK, BUFFALO, NY 

Dr. Ewing. Mr. Chairman, each year, hundreds of thousands of 
American women are physically, sexually and psychologically 
abused by the men in their lives. We have already heard compel- 
ling testimony to that this morning. 

Moist of these women suffer in silence, but a small percentage^ 
perhaps several hundred a year, strike back with deadly force. As a 
psychologist', an attorney and a law professor, I have recently com- 
pleted and published a study of 100 cases in which battered women 
have killed their batterers. L would like to share with you some of 
what I have learned about why battered women kill, what happens 
to them when they do,.anii why I believe that many, if riot most of 
these women are doiiblv victimized, first by the men who batter 
them arid then by bur criminal justice system. ' 

FuTSt, let me address the issue of ^rhy battered women kill, the 
batterM women whose cases I have studied and those I have exam- 
ined have a great deal in common, whether or not they have killed 
their batterers; To begin with, the^^ have all been subjected to 
brutal physical abuse. They have be^ punched, kicked, strangled, 
shot and stabbed. They have been beaten and attacked with guns, 
knives, razors, broken bottles, iron bars, baseball bats and automo- 
biles. They have beaten with belts, chains, clubs, chairs, lamps, 
wrenches and hamriiers. Their injuries have raiiged from cuts and 
bruises to lacbrations, fractures, dislocations, miscarriages and in- 
ternal bleeding, concussions and subdur^ hematomas. 

Most of these battered women have also beieri tormerited psycho- 
logically and sexually. Their batterers have terrorized them with 
weapons and have threatened to^ kill them and their children if 
they ever reveal the abuse or try to leave the relationship. 

Most of these women have also been raped by their batterers and 
many have been forcibly sodomized, sexually abused with a variety 
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of objects and forced to commit unspeakable sexual acts. Many of 
these women have been raped in front of their children. 
, Finally, most of the battered women I haye studied were trapped 
iii^batterihg relationships, and this is a very critical point because 
the most frequent question asked about a battered woman, espe- 
cially one who kills her batterer, is, ''Why didn't she leave?" 

The answer is that battered women stay with their batterers for 
a variety of reasons beyond their control, Many lack the financial 
resources needed to leave; friends and family often disbelieve them, 
blame them and/pr encourage them to remain with their batterers. 
The police and the justice system often refuse to see woman-batter- 
ing jas a crime and deny battered women the kind of i^pect and 
assistance routinely aff^ other crime victims. 

Aside from battered women's shelters which, even if available, 
provide, at best, only a temporary refuge, most battered women 
and.their children simply have no safe^place to go. 

,Rnally, niany batterers threaten battered women and/or their 
children with more severe abuse, even death, if the women try to 
leave the. relationship. 

In recent years, battered women who kill their batterers have 
been the: subject :.of numerous reports in the popular media. Gener- 
ally, these reports convey the impression that many, if not most of 
th^ womcii, are acquitted on grounds of self-defense, ^e article 
in Time Magazine said: *'An array of women have managed to walk 
away unpunished affer killing their husBarids or even former hus- 
bands:" . ^ 

Nothing could Ibe further from, the truth. The 100 cases I have 
studied clearly refute this media myth. Among these 100 women 
who killed their batterers, nine pleaded guilty to homicide charges, 
three pleaded not guilty by reason of insanity and three had the 
charges droppied against them before trial. The remaining 85 out of 
lOO all went to trial claiming selfrdefense. Sixty-three were convict- 
ed of some form of criminj^ homicide. Twelve were sentenced to 
life in prison; the others receivkl sentences ranging from four 
years to 25 years in prison. Seventeen -women ri&ceived prison sen- 
tences potentially in exc(^ of lO.yeare. 

Why are so many battered women homicide, defendiants con\dct- 
ed, despite their claims of self-defense and despife generally abun- 
dant evidence, of the abuse they had suffered at the hands of the 
men they killed? The ianswer to that question requires consider- 
ation of the facts in the cases and the legal doctrine of self-defense. 

Consider, first, the facts. In every one of these 100 women's cases, 
the women had been subject to repeated, often severe physical 
abuse by the men they eventually killed. In 41 of the 100 cases, the 
batterer had threatened to kill the woman. Thirty-nine of these 
women had been threatened and/or assaulted with a weapon and 
in several of the cases, the batterer had threatened to kill the 
woman's cWldren and/or her family. 

As^ a practical matter^ given the nature and the extent of the 
abuse these women have been subjected to, it is no wonder that 
moist of them claim to have killed in self-defense. As a legal matter, 
however, it is also no wonder that in most of their cases, their 
claims of self-defense were rejected and they were found guilty. 
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The criminal law dcx^trine of self-defense varies somewhat among 
jurisdictions, biit generally justifies the use, of deadly force only to 
protect oneself from the imniinent infliction of deatii . or serioius 
^ bodily iiyury..The "sielf ' in selfndefense law refers only to corporeal 
aspects; of the human ekisteuce, physical life and bodily integrity. 

The^probleih for most of the battered^ women in the 100 cases I 
studied' was that they killed' their batterers, not while they were 
being battered, when their fear of death or serious iiyury might 
well have appeared reasonable to a jury, but rather, /sometime 
after a battering incident. Not suiprisingly, about a third of these 
women killed their batterers while their batterers were physically 
attacking them. The remaining two-thirds killed their batterers 
sometime after they were physically battered, or verbally abused, 
and in at least 18 cases, the killing took place while the batterer 
was asleep or nearly asleep. 

To conclude, though, as juries seem to be doing, that most bat- 
tered women who kill their batterers do not do so in what reason- 
ably appears to be a threat of imminent death or serious bodily 
iiyury is not necessarily to conclude that these women did not act 
in self-defense! 

On the contrary, I believe — I am convinced that many, perhaps 
most of these women, including those who kill outside of direct con- 
frontations with their batterers, do kill in self-defense, although 
not in the unduly narrow legal sense of that term: 

As I just indicated, current self-defense law equates ."self' with 
only the phj'sical side of existence, physical life and bclily integri- 
ty. But outside the law, "self is conimonly understood t> encom- 
pass not only those physical aspects of existence, but also psycho- 
logical functions,, attributes, proc^^ and dimensions of experi- 
ence that give meaning and value to pur physical existence. 

If "self ' is viewed from this broader and more commonly accept 
ed perceptive, it seems clear to me that many, indeed, perhaps 
most battered women who kill their batterers, do so in self-defense. 
They kill to prevent their batterers from damaging, if not destroy- 
ing, psychological aspects of their "self that give meaning, and 
value to their lives. In short, they kill in what I call "psychological 
self defense."' 

Chairman Miller. Let me interrupt you just for a second and 
then you can proceed in the manner which is most comfortable. I 
have just been informed that we are going to have to be out of here 
at 1:00. Your written statement will be placed in the record ajid so, 
to the extent that you can, summarize so we can have a little bit of 
questioning. I am sorry to do this to you, but the Chmr was not 
aware of this when we started. 

Dr. EwiNG. Sure, I will push it along faster. 

While these women may not be faced with the choice of killing 
or being killed at the moment, many are confronted vidth a dilem- 
ma nearly as dreadful. They are unable to escape from the batter- 
ing relationship so they face the choice of killing either the bat- 
terers or themselves or being reduced to a psychological state^ in 
which their continued physical existence will have little, if any, 
meaning or value. 
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Whateyerrwe :ch to caU^this state,, life without feeling alive, 

eartial death or tiimply utter h6i>3l^ness, the net result for the 
p ttered ,Vvomari is a lix'eTiardly worth livirig. 
^Should' Mattered' w^ else who uses deadly force to 

avert that result, to prevent what reasonably appears to be the 
threat of psychologicm:destriictiori, be branded cri sent 
to.prison? I:d6 not think so^lbut that is precisely what is >iappehing 
,m this country now. 

^ttered wpinen are being doubly victimized; oncenby the men 
who batter land brutalize them and again by a Justice system that 
refiises to treat ^battering as a crime and then holds battered 
women to an unreialistic standard of accountability when they seek 
to protect themselvc®. 

^n a book I have recently published called '-Battered Women 
Who Kill," I proposed that state lawmakers act to put an end to at 
least part of that.double victimization. Specifically, I have proposed 
that the self-defense law be expanded to justify the use of deadly 
force where such force appfeared reasonably necessary to prevent 
the infliction of extremely serious psychological injury. Under this 
doctrine, extremely serious psychological injury is defined as. gross 
and enduring impairment of one's psychological functioning which 
significantly limits the meaning and value of one's physical exist- 
ence. 

The dpctririe I have proposed would not, nor should it, exculpate 
all battered wonieh who kill their batterers. The justification of- 
fered by this doctrine is necessarily narrow and would apply only 
where the defendant could prove that her lethal act was reason-* 
ably necessary to protect herself from the infliction of the most ex- 
/treme kind of psychological harm. 

Under my proposal, the defendant would also be required to 
proves that she had been battered, or at least threatened with bat- 
terer, at;or\^ome,time near the time she used deadly force. 

Xegal recognition of this proposed doctrine of psychological self- 
defense would, of course, not put an end to battering. This is 
merely the tip of the iceberg. Nor should it exculpate all battered 
women who. kill their batterers. The justification^ as I have said, is 
necessarily narrow and would apply only where the defendant 
could prove that her lethal act was reasonably necessary to protect 
herself from the infliction of an extremely serious psychological 
harm. 

Still, legal recognition^ of this doctrine would have significant 
impact, both practical and symbolic on domestic violence arid that 
impact would apply not just to batteried women who kill, but bat- 
tered women more generally. 

As a practical matter, recognizing this doctrine would provide 
jurors with a legal basis for acquitting those battered women de- 
fendants who, by virtue of their psychological plight, do not de- 
serve to be convicted or punished, but would not be acquitted under 
current self-defense law. Under current law, these, women can be 
acquitted only through jury nullification; that is, the jury's willing- 
ness to. ignore the law given to them by the judge. 

Under the doctrine I propose, the legal fate of these women 
would be determined by an honest application of the law, rather 
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than by the. unpredictable willingness of some sympathetic jurors 
to ignore the law* 

Finally, symbolically, legal recognition of this doctrine of psycho- 
logical self-defense would benefit not only those few battered 
women who kill their batterers, but the vast mcuofity who do not* 
In recognizing this doctrine wluch would have its primary applica* 
tion in domestic violence cases specifically where battered women 
kill their batterers, the law would fully and unequivocally acknowl- 
edge the dreadful psychological pl?ght of these women, as well as 
the cost, that plight exacts from these women, their children and 
from society as a whole. That kind of acknowledgment, I think, 
would surely help call attention to the serious problemrand serve 
to promote commendable efforts currently underway to eradicate, 
or at least reduce the incidence and severity of women-battering* 

Thank you* 

[Prepared statement of Dr* Charles Patrick Ewing follows:] 
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Prkparo) Statement op Dr. Charles Patrick Ewinc, Associate Professor or 
Law & PsYCHOLOcv, State University of New York. Buffalo. NY 

Each year, hundreds of thousands of American worsen are 
physically, sexually and psychologically abused by the men in 
their lives. Most of these women suffer in silence, but a small 
percentage — perhaps several hundred a year — strike back with 
deadly force. Having recently completed and published a study of 
100 cases in which battered women killed their batterers, I would 
like to share some of what X have learned about why battered women 
kill, what happens to them when they do, and why I believe that 
many if not most of these women are doubly victimized, first by 
the men who batter them and then by our criminal justice system. 

First let me address the issue of why battered women kill. 
The battered women whose cases I have studied and those 1 have 
examined have a great deal in common, whether or not they have 
killed their batterers. To begin with, these women have all been 
subjected to brutal physical abuse. These women have been 
punched, kicked, strangled, shot and stabbed. They have been 
attacked with guns, knives, razors, broken bottles, iron bars, 
baseball bats, and automobiles. They have been beaten with belts, 
chains, clubs, lamps, chairs, wrenches and hammers. Their 
injuries have included cuts, bruises, lacerations, fractures, 
disclocations, miscarriages, internal bleeding, concussions, and 
subdural hematomas. 

Most of these battered women have also been tormented 
psychologically and sexually. Their batterers have terrorized 
them with weapons and have threatened to kill them and their 
children if they ever revealed the abuse or tried to leave the 
relationship. Most of these women have been raped by their 
batterers and many have been forcibly sodomized, sexually abused 




120 



117 



¥lth a varitty of objtcts^ and coiip«lled to engage in bestiality« 
bondage and other sadowashochistic sexual acts* Many of these 
woiien have been raped in front of their children* 

finally. Most of the battered women Z have studied vere 
trapped in the battering relationship* This is a critical point 
because the Most frequent question asked about a battered womani 
especially one who kills her batterer, is: ^Why didn*t she 
leave?* The answer is that battered women stay with their 
batterers for a variety of reasons beyond their control* 

As s result of constant and uncontrollable abuse, many 
battered women come to suffer what psychologists call **learned 
helplessness** They become passive, lose their motivation to 
respond, and conclude that nothing they do will alter any outcome* 
Eventually they cease trying to avoid the abuse and fail to 
recognize or take advantage of available avenues of escape* 

But learned helplessness is only part of the story* Battered 
women are also trapped in battering relationships by other 
more tangible factors* Hany lack the financial resources needed 
to leave their batterers* Family and friends often disbelieve 
themi blame them and/or encourage them to remain with their 
batterers* Often the police and the justice system refuse to see 
woman battering as a crime and deny battered women the kind of 
respect and assistance afforded other crime victims* Aside from 
battered women sheltersi which — if available — provide at best 
only temporary refuge* most battered women and their children 
simply have no safe place to go* Final ly# many batterers threaten 
battered women and/or their children with more severe abuse# even 
deathr if the women ever even try to leave the relationship* 
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Hy research and that of others suggests that battered women 
who kill are often more severely abused and have fewer resources 
than battered women who do not kill. Battered women who kill have 
generally been more frequently beaten, threatened with weapons* 
and subjected to threats of death. They also seem to have 
suffered more serious physical injuries. Finally they seem to be 
generally somewhat older and less well educated than battered 
women who do not kill. 

tn recent years* battered women kill their batterers have 
been the subject of numerous reports in the popular media. 
Generally these reports convey the impression that many if not 
most of these women are acquitted on grounds of self*-defensi.. As 
one article Ir, TIME magazine put it# "an array of womf n have 
managed to walk away unpunished after killing their husbands or 
even former husbands." 

The 100 cases t studied clearly refute this media myth. 
Among these 100 women who killed their batterers* nine pleaded 
guilty to homicide cha<rges# three entered pleas of not guilty by 
reason of insanity* and three Y the charges agclnst them dropped 
before trial. The remaining 85 women all went to trial claiming 
self '-defense. Sixty-three were convicted of various forms of 
criminal homicide. Twelve of these women were sentenced to life 
in prison. The others received sentences ranging from four years 
probation (with periodic incarceration) to 25 years in prison. 
Seventeen women received prison sentences potentially in excess of 
ten years. 

Why are so many battered women homicide defendants convicted 
despite their claims of sclf-de^cnse and generally abundant 
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evidence of the abuse they suffered at the hands of the men they 
killed? To answer that question requires consideration of the 
facts of these cases and the legal doctrine of self-def ense* 

Consider first the facts. Every one of these 100 women 
had been subjected to repeated, often severe, physical abuse by 
the men they eventually killed. Eighteen had been raped, forcibly 
sodomized and/or otherwise sexually abused by the men they 
eventually killed. Three of these women also reported that their 
children had been sexually abused by the men they killed. 

Finally, and perhaps most significantly, nearly all of these 
women reported having been subjected to extremely severe 
psychological abuse by the men they killed. Among the indignities 
to which these women had been subjected by their batterers were: 
the kilN^ing of familv pets, beatings in front of their children, 
the keeping of a miscarried fetus in the family freezer, forced 
prostitution, gang rape, and the physical and sexual abuse of 
their children. In one case, the batterer forced the woman's face 
into a mound of red ants. In another, the batterer tied the woman 
up and forced her to watch while he dug her grave. 

Many of these women had contacted the police repeatedly and 
had sought and obtained court orders of protection, essentially 
evicting the batterer. In none of these cases was the criminal 
justice system abl-e to keep these men from returning and battering 
these women. Indeed, several of these women actually left their 
batterers and fled to other parts of the country. The batterers 
tracked then down and forced them bad; home at the point of gun or 
knife. 
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In 41 of these 100 cases, the batterer had threatened to kill 
the woman. Thirty-nine of these women had been threatened and/or 
assaulted with a weapon. And, in several cases, the batterer had 
threatened to kill the woman's children and/or family. 

As a practical "matter^ given the nature and extent of the 
abuse to which these women had been subjected, it is no wonder 
that the vast majority of them claimed to have killed in self- 
defense. As a legal matter, however, it is also no wonder that in 
most cases their claims of self-defense were rejected and they 
were found guilty. The criminal law doctrine of self-defense 
varies somewhat among jurisdictions, but generally self-defense 
law justifies the use of deadly force only to protect oneself from 
the imminent infliction of death or serious bodily injury. The 
"self" in self-defense law refers only to the corporeal aspects of 
human existence — physical life and bodily integrity. 

The problem for most of the battered women in the 100 cases I 
studied was that they killed their batterers not during a 
battering incident, when their fear of death or serious bodily 
injury might well have appeared reasonable, but rather sometime 
after a battering incident. Not surprisingly, only about a third 
of these women killed their batterers while the ba>.terers were 
physically attacking them. The remaining two-thirds killed their 
batterers after being physically battered or verbally abused. 
In at least 18 cases, the killing took place while the batterer 
was asleep or nearly asleep. 

To conclude, as juries seem to be doing, that most battered 
women who kill their batterers do not do so in response to what 
reasonably appears to be a threat of imminent death or serious 
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liodily injury is not necessarily to conclude that these women did 
not act in self "-defense. On the contrary, I am convinced that 
many, perhaps most, of these women, including those who kill 
outside of direct confrontations with their batterers, do kill in 
self-defense, although not in the unduly narrow legal sense of 
that term. 

As I indicated earlier, current self«-defense law equates 
"self" with only physical life and bodily integrity. But outside 
the law, "self" is commonly understood to encompass not only those 
corporeal aspects of existence, but also psychological functions, 
attributes, processes and dimensions of experience that give 
meaning and value to physical existence. Despite disagreements as 
to its precise parameters, "self" clearly encompasses both the 
physical and mental being and thus includes such recognized and 
socially valued psychological attributes as security, autonomy, 
identity, consciousness, personality and spirituality, to name but 
several. F^jrthermore, it has long been understood that harm to 
the psychological aspects of the self can be just as detrimental 
as injury to the physical or bodily aspects of the self. Indeed, 
some theorists regard serious psychopathology as largely a product 
of injury or threat to the psychological components of the self. 

If "self" is viewed from this broader and more commonly 
accepted perspective, it seems clear that many, indeed probably 
most, battered women who kill their batterers do so in self- 
defense. They kill to prevent their batterers from damaging, if 
not destroying, psychological aspects of the self that give 
meaning and value to their lives. In short, they kill in 
what I have chosen to call psychological self-defense . 
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While these women ma:^ not be faced with a choice of killing 
or being killed, many are confronted with a dilemma nearly as 
dreadful. Unable to escape from the battering relationship, they 
face the "choice* of killing (either their batterers or 
themselves) or being reduced to a psychological state in which 
their continued physical existence will have little if any meaning 
or value. Whatever one chooses to call this state — "life 
without feel ing alive,* *par t ia 1 death,* or simply utter 
hopelessness — the net result for the battered woman is a life 
hardly worth living. 

Should a battered woman — or anyone else — who uses deadly 
force to prevent that result, to avert what reasonably appears to 
be the threat of psychological destruction, be branded a criminal 
and sent to prison? I think not, but that is precisely what is 
happening in many cases under current self-defense law. Battered 
women are being doubly victimized: once by the men who batter 
and brutalize them and again by a justice system that refuses to 
treat battering as a crime and then holds battered women to an 
unrealistic standard of accountability when they seek to protect 
themselves. 

In my recently published book. Battered Women Who Kill ; 
Psychological Self-Defense as Legal Justification , I have proposed 
that state lawmakers act to put an end to at least part of that 
double victimization. Specifically, I have proposed that self- 
defense law be expanded to justify the use of deadly force where 
such force appeared reasonably necessary to prevent the infliction 
of extremely serious psychological injury. Under this doctrine, 
extremely serious psychological injury would be defined as gross 
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and enduring impairment of one's psychological functioning which 
significantly limits the meaning and value of one's physical 
existence. 

Vhe doctrine I have proposed would not, nor should it, 
exculpate all battered women who kill their batterers* The 
justification offered by the doctrine is necessarily narrow and 
would apply only where the defendant could prove that her lethal 
act was reasonably necessary to protect herself from the 
infliction of extremely serious psychological harm. Under my 
proposal, the defendant would also Le required to prove that she 
was battered or at least threatened with battering at or sometime 
near the time she used deadly force. 

At first glance, this proposed doctrine of psychological 
self-defense may seem radical. In fact, however, it is not only 
in keeping with the basic principles of criminal law but also has 
ample precedent in current law justifying the use of deadly force. 

Law is a reflection of social values and society generally 
accords paramount value to the preservation of life (i.e., 
physical existence) — generally but not always. In other legal 
doctrines, the la«f give precedence to psychological values even 
over preservation of physical life. Consider, for example, the 
defense of habitation. As a rule, deadly force may not be used 
justifiably to protect one's property. Yet many jurisdictions 
regard deadly force as legally justifiable when used to prevent 
unlawful entry into one's home even where there is no anticipation 
of death or serious injury to the occupants. 

Consider also the legal doctrine of "retreat." If one is 
attacked by another, may he stand his ground and respond in kind 
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(even to the extent of killing the attacker) even though he could 
easily avoid further confrontation by retreating (i.e., by running 
away)? The answer in most jurisdictions is "yes." There is no 
requirement that one retreat from an attack before using deadly 
force, even if one could do so with complete safety. The 
rationale for this so-called "true man" rule has a clear 
psychological basis. As one leading legal scholar has written, 
"There is a strong policy against the unnecessary taking of a 
human life [butj there is [also] a policy against making one act a 
cowardly and humiliating role." 

Even in jurisdictions where retreat is required, there 
remains an overriding concern for what is essentially a 
psychological interest in security: one need never retreat when 
attacked in one's own home or place of business. This so-called 
"castle"" doctrine derives from the ancient notion that "a man's 
home is his castle." Similarly, there has long been a common law 
recognition of the right to use deadly force to resist being 
wrongfully dispossessed of one's dwelling place. 

Given these doctrines which clearly place greater value on a 
defender's psychological well-being than on an attacker's physical 
life or bodily integrity, it seems reasonable to argue for a more 
general privilege of psychological self-defense. If the law is 
willing to justify the sacrifice of human life to prevent the 
humiliation of the "true man" or to protect the sonctity and 
security of his "castle," why should it not offer similar 
justification when life is sacrificed to protect other concerns 
even more fundamental to one's psychological self? 
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Legal recognition of this proposed doctrine of psychological 
self-defense would, of course, not put an end to battering. Nor 
would it, nor should it, exculpate all battered women who kill 
their batterers. The justification offered by the proposed 
doctrine is necessarily narrow and would apply only where the 
defendant could prove that her lethal act was reasonably necessary 
to protect herself from the infliction of extremely serious 
psychological harm. Nevertheless, legal recognition of this 
doctrine would have significant impact, both practical and 
symbolic, on domestic violence. 

As a practical matter, recognition of the doctrine would 
provide jurors with a legal basis for acquitting those battered 
women homicide defendants who, by virtue of their psychological 
plight, do not deserve to be convicted or punished but would not 
be acquitted under current self-defense law. Under current law, 
these women may be acquitted only through jury nul lif icatior. 
that is, the jury's willingness to ignore the law. Under the 
doctrine I ^have proposed, the legal fate of these women would be 
determined by an honest appl- :;ation of the law rather than the 
unpredictable willingness of some sympathetic jurors to ignore the 
law. 

Symbolically, legal recognition of the proposed doctrine of 
psychological self-defense would benefit not only those few 
battered women who kill their batterers but the vast majority who 
do not. In recognizing this doctrine, which would have its 
primary application in cases where battered women kill their 
batterers, the law would fully and unequivocally acknowledge the 
dreadful psychological plight of battered women as well as the 
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cost that plight exacts from these women and from society as a 
whole. That kind of acknowledgement would surely help call 
attention to this serious problem and serve to promote efforts 
currently underway to eradicate or at least reduce the incidence 
and severity of woman battering* 
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Chairman Miller. Thank you. 
Ms. WajUker. 

STATEMENT OP LENORE E* WALKER, ED^D., A^BP^R, PRESIDENT 

AND PSYCHOLOGIST, WALKER AND ASSOCIATES, DENVER, CO 
^ Ms. Walker. Hello, Mn Chairman* I want to start by 'laying 
"Thank you," not only for calling these hearings today, but for 
your long, sustained interiest in this area. I have had the privilege 
of testifymg before you before and it is rare and wonderful, on 
behalf of all the battered women and battered children, that you 
have sustained this kind oC interest in this terrible problem. 

I want to echo some of what Dr. Ewing has testified. When I last 
was before this committee, I believe I had been a recipient of some 
Federal monies to do research in the area of battered women. My 
prepared testimony today is not on the particular issues that re- 
search covered, and I am sorry some of our Congressmen are not 
still here who earlier in this hearing wanted such information. You 
know, when you are sitting in this room and you are waiting your 
turn, you want to be the researcher who can answer some of the 
questions that they are asking. I hope the Congressmen can be re- 
ferred to the earlier hearings. 

Instead, what I am concentrating on today is the double jeopardy 
that battered women go through, even when we think we are doing 
the best in changing some of the laws for them. 

We had no idea when we first recommended some of the changes 
to help battered women get free of batterers through some changes 
in the civil laws, particularly dissolution of marriage laws, that 
what we would face were men who would not let these women go, 
no matter what we would do. The point of separation is, indeed, the 
most likely time that a woman and her children may be killed. It is 
also the time period when they have the least amount of support 
for them. 

, One of the most insidious forms of keeping. battered women in 
the situation, even when we help them learn how to terminate the 
relationship and develop some of the self-esteem that they lost 
through^ that relationship is the new trend across this nation in 
joint child ciistody and visitation laws. The trend in this country 
which is an important one, is towards having divorcing men, as 
well as women, have their rights respected as to access to their 
children. 

Unfortunately, these new laws are placing battered women in 
jeopardy because they must be the ones to effect the visitation, or 
even more insidiouslv, they are not permitting them to leave the 
community should the woman need safety. I could not help but 
thmk, when Mrs. Martin was testifying earlier today, how, if she 
were to go through the courts and if there was a joint custody law, 
she probably could not leave, as was suggested, even though that 
maybe the only way she will be able to get free from this, man's 
abuse. ^ 

The courts throughout the country are indeed keeping women 
there. I have changed much of my work to be mor^ of a forensic, 
rather than a research and a clinical psychologist because that is 
the area that I see battered women needing our assistance by being 
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able to educate the courts. It is slow. It is judge-by-judge, court- 
room-by-courtroom. My work takes me all over the country. I have 
testified, I think, ^in about 30 States, as well as in Federal court, in 
criminal miatters as well as in civil matters. If. we continue this 
way of educating people, I think we will not have the kind of 
timely relief that battered women and their children needi 

I have- made about 10 recommendations attached to my testimo- 
ny. I know we do not have time to go through all of them, but I 
just want to* touch on some of them very briefly. 

The first oiie is that I would like to see this Congress make some 
recommendation to the various States that are looking at joint cus- 
tody or who already have joint custody laws to take the onus of 
burden of proof away from the battered woman, that she has to 
prove that she is battered before an exemption will apply , to her, 
and instead, place it on a batterer to prove he is a fit parent. 

We know firom our research data— that children who witness bat- 
tering are 700 times more,,likely for boys to grow up and be bat- 
terers, even if they are not abused, but if they simply witness their 
father beating their mother. We know that that puts women at a 
greater risk should they find themselves in a relationship with a 
batterer, that they will have more difficulty in leaving that rela- 
tionship. 

I also believe that we need to change our labels in our child pro- 
tection laws so that witnessing abuse in their home is defined as a 
threat of . harm to children. If we make those kinds of simple 
changes, I believe we can get child protective services to become 
more involved in the p^chological abuse of children and the ex- 
treme impa?jment to their development that results from staying 
ill these homes or having to go back and forth between a mother 
who is trying to protect hersen and who is very fearful of the bat- 
terer and a father who is still psychologically abusive, if not phys- 
ically abusive, certainly intrusive in the child's life and so restrict- 
ing the child's healthy development by having such a lack of re- 
spect of those people's own boundaries and those people's limits 
that thev cannot develop healthy, in a psychological way. 

So I tnink if we can dp some of that, we will make some steps 
toward unprovement. The State of Minnesota has taken some steps 
and added to some of their laws so that they are able now to pre- 
vent any batterer who poses a threat to the child's mother or to 
the child not to have visitation unless it is supervised. I think we 
need: to encourage those kinds of laws on a stote-by-state basis so 
that we protect children and we protect woman. 

In my prep£u*ed testimony, I give some horror stories. I must tell 
you I just flew here this morning on a red-eye special, which I ain 
sure you are familiar with, from California, where I testified in 
San Diego in a death-penalty phase of a case with a battered 
woman who was accused and convicted of conspiring with a group 
of marines to kill her abusive husband. 

In that courtroom, testimony in the guilt phase on the abuse was 
so severely restricted that that jury did not hear what this woman 
had gone through and could noV consider that in their delibera- 
tions. Interestingly, in the penalty phase, which is what I t^tified 
in, I was permitted to testify to her abuse. 
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The judge made a comment to the lawyers that he knew who I 
was, or he knew of me, because he had just heard a different case 
father aiat year which was a Montana case that I worked on in 
1983. What he, said was that I must have been in cahoote with the 
lawyers etad that my work could not have possibly been based on 
any valid information at that time. And so what he did in this ear- 
lier csae was change custody to a man who forum-shopped; who 
previously had gone all the way up to the Montana Supreme Ciourt, 
where they upheld ;the district court's recommendation that the 
father not have custody of this child. The mother applied to the 
court and did get permission to move to San Diego. The jurisdiction 
was changed^to California by this judge in San Diegc and who then 
I gave joint custody to the mother and father in tha^ court even 
after Social Services, other psychologists and another lower court 
acHudicated that the child hiad been sex':ally abused by this father. 

So we are now seeing judges who are uninformed and unim- 
pressed by abuse data like this judge who changed custody in this 
case because he claimed .the mother was overly restricting the fa- 
ther's access to this child. 

Now this mother, surely, was placed in a double bind. If she 
would, have permitted the access to visitation that was unsuper- 
vised. Social Services, which was involved in the case, might well 
have removed the child from her- care because she was not taking 
protertive steps for a child that th5jy adjudicated was sexually 
^used. If she did not grant the visitation, then the judge took the 
child away from her. That is what this particular jucfee, who is 
hearing. the sMne death penalty case^has done. Clearly, he does not 
understand what has happened to battered women and that this is 
a ternWe legal jeopardy for both of these women who are in his 
court. iTiis is magnified across the country and I am not quite sure 
exactly how we stop it; how we stbp^the harassment that many of 
th^ men iise :the court systems to perpetrate on women and on 
children. 

Many of the men stop their physical abuse only to use the courts 
to starve women because they have to go back in again and re^ 
^nd to all of their motions. We have to find a way to be able to 
do that without taking away people's right to use the courts for le- 
gitimate redress. 

We also have to find a way to stop the mediation, the forced con- 
ciliation and naediation that battered women are, at times, forced 
to go into. The- courts have looked upon this as a way to try and 
resolve some of their very heavy caseload. In some cases, that is 
perfectly appropriate and useful; for battered women, it simply is 
not. You cannot mediate and negotiate with someone who is will- 
ing to brutally hurt you at the same time. You are going to give 
away everythmg in order to feel safe. That is what happens to bat- 
tered women. 

So we need to find some way to tighten up those loopholes in 
those laws. 

I do not.go quite as far as Dr. Ewlng does in changing some of 
our self-defense laws to psychological abuse, although I thmk we 
have the technology to do it adequately. We can, as psychologists, 
measure psychological abuse. We can differentiate that now. We 
can measure psychological impact from all the different forms of 
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violence^ which is one way of saying we do not just have to depend 
upon the woman's story or the child's story* We can have some in- 
dependent corroboration. 

I would like to see lis start incorporating that in our selMefense 
laws. I think we also need to change some of our civil tort statutes 
and eliminate the time period that we have for filing claims. I be- 
lieve it was District Attorney Holtzman who talked about that ear- 
lier. 

When we have a time clock ticking for jpeople who are battered, 
we put them at a disadvantage. Incest victims, battered women, 
battered children do not always know when they are really 
harmed; and even when they find out that they are harmedi they 
may not be psychologically ready to take legal steps that they 
might be ready to do after they have had some treatment. So I 
would like, to see us remove that from some of our statutes. 

I would also like to suggest that we pay very special attention to 
poor women and women of color and children of color. My experi- 
ence in the legal system over the last 10 years is that those are the 
people who are even more disadvantaged than other women are. In 
my data of homicide cases of battered women who have killed in 
what I believe is self-defense, black women were twice as likely to 
be convicts of a homicide, as compared to nonblack women, even 
when all the other factors were held pretty constant. So I think we 
have some triple jeopardy, if you will, for women of color and of 
poor women. 

Fiiudly, I would z'ecommend that Congress appropriate more 
money for research funds. I would have jumped in during the 
debate about pornography on the fact that we need more research 
in that area, and those ar»j funds tliat should be allocated so that 
we can clearly look at some of 'the social science data which do not 
yet make the kinds of correlations discussed, even though we know 
how abhorrent it is to have sexually explicit and sexually violent 
materials and what that does to people's self image. We do not 
have the social science data yet, and I think good research monies 
can provide it 

We have some fine researchers across the country, some good 
peychologists of whom I am aware. 

Lastly, I would recommend that every single mental heai^th, med- 
ical, education and legal training institution, if they get Federal 
fUnds, be required to have course work in the whole arsa of domes- 
tic violence and violence against women and children. We are not 
training people to deal with it adequately and they are perpetuat- 
ing even more abuses on people. 

Thank you. 

[Prepared statement of Lenore E. Walker follows:] 
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PxxpARCD Statkment OF L£NORk WAtxEit, Ed.D., A.B.P.P., President and Psy- 
chologist, Wauckr and Assocutes. Denver, 00 



1* Zt la r«co»B«nd«d that child custody laws b% changad to 
axcluda joint or axclualva cuatody aa an option £or 
lATTCRIRS who do not daaonatrata coapatanca to jointly or 
Individually parant thalr chlldran without poalng aa a 
thraat to tha tioaan or chlldran* Tha burdan o£ proof ahould 
h# upon tha abuaar to prova ha haa changad hla bahavlor and 
haa tha raqulalta parantlng akllla* 

2. It la racoaaandad that no vlaltatlon or auparvlaad 
vialtatlon ba grantad to SATTfiRSHS until thay daaonatrata 
thay ara no longar a dangar to tha battarad %#oaan or 
chlldran, Tha burdan of proof ahould ba upon tha abuaar to 
prova ha haa changad hla bahavlor and haa tha raqulalta 
parantlng akllla* 

3* raally court lawa ahould ba changad to pravant battarara 
froa ualng tha courta to contlnua hla abuaa and haraaaaant 
of battarad t^aan* 

4* Child abuaa lawa ahould ba changad to raflact tha thraat of 
hara to a child who witnaaaaa apouaal • abuaa* Child 
Protactlva Sarvlcaa ahould ba aapo^rad to act and provlda 
aarvicaa on bahalf of thaaa chlldran and thalr aothara* Zt 
la aapaclalXy urgant to upgrada child protactlva aarvicaa- 
workara' ability to proparly Invaatlgata child aaxual abuaa 
clalaa In high rlak vlolant faalllaa during tha parlod of- 
dlvorca* 

9« Zt la racoaaandad that aadlatlon not ba uaad aa an 
altarnatlva to ragular court haarlnga In caaaa whara wlfa 
battarlng la allagad* 

4* Zt la racoaaandad that tha tlma parlod for filing civil tort 
clalaa for daaagaa ba allalnatad In caaaa whara woaan and 
chlldran hava baan abuaad In thalr hoaaa* 

7« Zt la racoaaandad that aalf dafanaa atatt'taa ba aaandad to 
Includa juatlf leatlon for thoaa battirad paopla who 
daaonatrata that battarad woaan ayndrcna* battarad child 
ayndroaa^ battarad aan ayndroaa, chr.ld aaxual abuaa 
accoaaodatlon ayndroaa, rapa trauaa ayndroaa and othar 
aubcatagorlaa of Poat Trauaatlc Straaa Olrordar cauaad thaa 
to raaaonably parcalva that aarloua bodily hara or daath waa 
laalnant* 
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It im rmewndU th«t th* rui^* of •vid«nc« h% •odif i«d to 
roflrct bottorod vooon'o oxpAri^ncoo ond obility to pr««ont 
tholr boot voroion of tho focto. Mttorod wooon ^rcoivo 
thoir obuoo in tho cpntoxt of thoir onvironmont. Xt io 
poreoivod oo « pottorn, not juot « oinylo* diocroto ovont. 
Tho intorviowo with bottorod vooon rovool thot thoy oro Moro 
Xlkoly to^«ll thoir otory if ollowod to opook in thoir own 
woy. Vhon thoir ottoopto to opooH oro objoctod to bocouoo 
of lofol procoduroo roquiring thoo to ooporoto focto froo 
opinion* ond contoKt, thor P«rcoivo it oo boint oiloncod 
onco ofoin. 

It io rocoonondod thot tho coooittoo poy opociol ottontion 
to tho noodo of poor wooon ond wonon ond childron of color 
who oro ovon looo woll oonrod by tho I090I oyotoo. 

Xt io rocoooondod thot oil oontol hoolth. aodicol, 
•ducotionol ond logol troining inotitutiono bo roquirod to 
tooch profoooionolo tho ioouoo confronting bottorod wooon 
ond thoir fooilioo* it io oleo rocomsondod thot oil fodor«l 
ond ototo ogoncioo whoso ^uriodictlon noy iopoct upon 
bottorod wooon provido ooployooo with in-oorvico troining in 
thio oroo* 
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DOUBLE JEOPARDY FOR BATTERED MOMEH 

Invited TttStlnony To th% 
Congrttssional CoimittM on 
Children, Youth, and Fanllias 
Saptaabar 16, 1987 
Lanora Ualkar, Ed.D. 
Prasidant and Psychologist 
WalKar 6 Assoclatas 
50 *S. Staala Straat, Sulta #Q50 
Danvar, Colorado 80209 
<303 322-3444 



In tha past dacada raaaarchara and sarvlca provldara hava 
notad tha drsastlc chsnga In tha sttitudas of tha Aaarlcan public 
toward battarad woaan. For tha aoat part, battarad woaan ara no 
longar autonatlcally soan as aasochla£lc or avan as dasarvlng of 
thttlr fata, but rathar as tha vlctiaa of tha abusar's vlolant 
sets*. Dasplta thasa nejor changas, thara has parslstad a ,nalva 
ballaf that If tha battarad. woaan could ba parauadad to tarnlnata 
har ralatlonshlp with tha battarar, than aha will ba abla to llva 
fraa fron actual or thraats of vlolanca. Tha battarar's 
contlnusl sbusa through stalking tha woaar and harassing har, 
aspacially around child custody and visitation issuas was 
unanticipstad. Long aftar tha aarrisga bonds ara savarad, 
battarad woaan 'a livas ara still in jaopardy. Han who battar 
woaon siinply do not lat thaa go. 



JEOPARDY COMCERHING CHILDREN 



Child Custody 

RECOMMEHD CHANGES TO JOINT CUSTODY LAWS ; 

Ona of tha aajor issuas which kaapa a battarad wonan tiad to 
tha aan who haa sbusad har is tha prasanca of childran* Tha 
trand toward a praauaption of joint custody, which is so popular 
in s Isrga nuabar of statas, actually holds a battarad woaan 
hoataga in tha aaaa coaaunity as tha battarar, allagadly for tha 
sska of tha childran. Sha ususlly is not paraittad to aove or 
aaka any aajor. daciaiona about tha childran without tha court' a 
paraission. Thia aff activaly continuas tha battarar 'a powar ovar 
har lifa choicaa and it kaapa har in closa anough proxiaity for 
hia to continua hia abuaiva bahavior including aurvaillanca and 
hsrsssaant toward har* 

Undar thasa naw child shsrad cuatody laws, ^oint custody aay 
ba chall«>ngad for cause but this usually aaans that a battarad 
woaan aust provide tha court with adequate proof that she has 
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bMii b«tt«r4»d and that thm chlldran ware haraad. Evan 1£ aha can 
prova har own abuaa» which la moat difficult » tha impact on tha 
child pf har abuaa ia not undaratcod by tha courta. Many courta 
d^aand svidsnca that tha woman ia atill in dangar of baing harmad 
which ia difficult to prova if tha woman ia axarciaing har nawly 
Imarnmd akilla to protact -haraalf from tha abuaar. Furthar» aoma 
courta axpact her to liva up to tha unwrittan **90od** battarad 
woman atandarda which frequently maana aha cannot fight back to 
protect heraalf or har children » aha cannot demonatrate har 
legitimate .angry feelinga towarda the abuaer» and aha cannot 
evidence any- aymptoaa of paychological diatreaa from the abuaa 
auch a a Battered Woman Syndrome. 

Cuatody evaluatora^ often appointed by the court to aaaiat 
in making cuotody determination alao place a battered woman in 
double jeopardy through their erroneoualy determining that tha 
paychological eigne of Battered Woman^- Syndrome » which ia a 
aubcategory of Poet Traumatic Streaa Diaorder» are* evidence that 
the woman will not ba an effective parent. Theaa prof eaaionala 
often do not know that thia aituational diaorder will uaually 
abate once the woman parceivea aaf ety. Cuatody eveluatora. are 
frequently untrained in the, erea of domeatic violence and are 
eeaily aaducad by the batterer 'a apparently charming and aincere 
manner. In Denver » one diatrict court ^udge recently eatimated 
that the man wine cuatody in at leeat A0% of the conteated 
cuatody caaaa» many which are brought by man who batterer woman. 
For aoma battered' women » the only way to be fr<te of the < abuaar 'a 
influence ia to leave home without her children. Few women- are 
willing to do thia voluntarily. 

In one recent caae» my client waa told by the cuatody 
evaluatora to move back to a email* rural town or the 
evaluator would recommend that the father have cuatody of 
the 3 young children. Thia man admitted beating ^hia wife in 
front of the children and then» forcing them into hie car in 
an attempt to kidnap them. But* the evaluatora down^ played 
the importance of thia information inatead placing greater 
reliance on the man'a promiae never to do it again. He waa 
a well dreaaed» prominent lawyer in that town. They 
believed that the children'a obaervable anxiety would abate 
by moving back to the email to%m. Ky elianc felt too acared 
and unprotected to return and ao» waa forced to allow 2 of 
the children to live with their father for aix montha* until 
a counaelor from the abuaive men' a program helped change the 
cuatody team'a opinion. Six montha waa too long a period of 
time for a 3 and S year old child to be away from their 
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primary car* Mothar. 

Thar«i ara no data to document that joint cuatody with 
paranta in cloaa proximity ia banaficial to tha child who 
witnaaiaa or axpariancaa violanca at hoaa. In fact, the only 
raaaarch «vai labia which daaonatrataa that joint cuatody ia in 
tha-baat intaraata of tha child ia only whan both paranta can 
agra* and jointly plan thair child'a futura. Thia cannot happan 
in battaring ralationahipa bacauaa battarara who naad powar and 
control, cannot angaga in aharad activitiaa. Moving children who 
hava witnaaaad violanca at hoaa back and forth on waakly or 
bi«#aakly achadul aa roba thaa of thair naad for atability and 
conaiatancy, two aaaantial alaaanta for poaitiva child 
dayalopaant which ara aiaaing in abuaiva hoaaa. At baat, thaaa 
children ere forced to cdpm with tranaitiona between totally 
diaaiailar hoaaa. They a'uat learn to negotiate with a aan who ia 
known to uae terroriat tactica in hia interactiona. Joint 
cuatody ia not in* tha beat intereata of the chilH who haa lived 
with witnaaaing or experiencing faaily violence. 

In ona of ay caaea in Iowa, a aix year old boy haa 
apant the paat two yeara living altarnata waaka in each 
parant'a hoaa. The child haa aignificant anotional problaaa 
which are eeen aa tha aother'a fault becauae aha cannot 
manage hia angry aggreaaive behavior. Another explanation, 
that the child ia only able to axpreaa hia anger toward hia 
mother bacauaa he ia too acared of hia father ia not given 
much credence. The court ia unwilling tp change the joint 
cuatody arrangement without proof that tha child ia actually 
being phyaically abuaad. Evidence that witnaaaing parental 
abuaa ia damaging to a child' a development ia not sufficient 
for thia court. 

Thia woman haa bean continually haraaaad by the child's 
father and juat laat month was again beaten by him while the 
child and hia friend looked on, helpleaaly. Only after the 
children reported what they witneaaed to the police ware 
aaaault chargea filed. Still, the court refuaed to change 
thia dangerous cuatody arrangement. Thia battered woman's 
choice ia to give up her child or continue to be abuaa. 

I URGE THIS COMMITTEE TO RECOMMEND CHANGES TO THE JOINT CUSTODY 
LAWS TO EXCLUDE BATTERED WOMEN. THE BURDEN OF PROOF SHOULD BE 
SHIFTED TO THE ABUSER TO PROVE HE IS CAPABLE OF JOINTLY OR 
INDIVIDUALLY PARENTING THE CHILD. 



136 



RECOMKEKDATIOK - NO VISITATIOH FOR BATTERERS WHEN DANGEROUS TO 
^MOTHER AND/OR CHILD. 

H»ny bstt«r«d wom«n sr* £orc«d Into dsngsrous contact vlth 
thm •buslvs' p«rtn*r in ord«r to follow, court orders concerning 
visitation •rr«ng*BMits for thm children. Frequently, these 
children do not went, to go; they are frightened thet they will 
not be returned, that their mother will be harmed, or" that they 
theaaelvea might be hurt. Children who wltneaa their father beat 
their mother demonatz ita a range of p tychologlcel aymptoaa which 
Interfere with their healthy development. Some reaearchera 
compare their reaponaea to thoae of children who give up under 
ect ve war condltlbna. Often, they become ao anxloua that they 
devfc^op phyalcel and paychologlcal trauma aequelae. " Sometlmea 
the anxiety can be traced directly to watching the violence or 
being yelled et themaelvea. Other tfmea, they pick, t^p their 
mother' a fearfulneaa. In any caae, thla anxiety Interferea with 
children 'a ability to grow, mature, and develop good learning 



Studlea demonatrate that chlldr4in who wltjieaa family 
violence -are 700 tlmea more likely to become abualve If they are 
boya end aubmlaalve If they are glrla. Wltneaalng violence muat 
bm labeled aa emotional abuae and conaldered a threat of harm to 
children In the child abuae codea ao that Child Protective 
Servlcea and aoclal ae'rvlcea departments nationwide can Intervene 
and protect battered women and their children. 

Frequently, battered women who are more attuned to danger 
cuea, recognize, their children are at rlak of harm before It 
becomea apparent to othera. If they report their feara, they, 
typically, are Ignored, labeled hyaterlcal, or seen aa revengeful. 

experience urgea more careful, attention be given to their 
reports . 

In one recent Colorado caaa, a woman I will call Sue 
waa ao aerloualy battered by her secon^^^ huaband that aha waa 
hoapltallzed aeveral tlmea. In ordsr to protect the two 
older children Sue aent them to live with their father In a 
mldweat atate. Evidence of the abuae Including proof of 
bullet holes on the celling of their home which caae when he 
ahot at her were introduced at the divorce hearing. She waa 
awarded custody of their two year old child while he waa 
granted liberal vlaltatlon privilege'*. 
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Sum had to htrm a body guard to halp har conduct tha 
viaitation axchangaa. Aftar aavaral tripa, tha body guard 
quit bacauaa of tha paril ha was placad in* Sua triad to 
gat tha court to aodify tha viaitation ordar, but tha baat 
tha judga would do was to allow tha axchanga to occur in a 
public placa rathar than at Sua'a hbaa. Tha child cbntinuad 
to raturn from tha visits scarad snd upsat, tailing Sua 
talas of guns *«nd drugs. During ona yiait two thuga broka 
into tha fsthar's hoaa^ baat him up, and. tiad up tha child 
and placad his in tha closat. Still ho raliaf was grantad 
froa tha ju^ga who also had prasidad ovar tha thugs' trial 
and santancad thaa for thfsir criminal acts. 

Finally, Sua wa«& so frightahad and dasparata that aha 
took har child «nd flad tha atata without tha court's 
parmission. Sha wantad to ba closar to har othar childran 
and as far away froa tha battarar as poaaibla. 

Tha judga was so angry that ha changad custody to tha 
battarar in an axport ordar. Ha found har in contaapt of 
court and ordarad har to cura har contaapt by giving tha 
child to his fathar. Tha Colorado Supraaa Court latar 
stayad tha action in a spacial writ. 

Sua had writtan tha judga a lattar giving a forwarding 
addrass; so ha did not fila fadaral kidnapping chargas. 
But, tha child/s naaa was placad on tha missing child's list 
snd his pictura appaarad on tha milk cartons daspita ay 
plaaa to tha local Child Find agancy not to ancouraga this 
sbusiva man. Sua livad undarground and in faar for ovar ona 
yoar whila tha lagal procaadings want on around har. Har 
lawyar and I wara warnad wa wara in dangar of contaapt if wa 
did not giva tha court har addrass if and whan wa laarnad 
it. Two atataa fought ovar tha jurisdictions. 

Aftar two yaara. Sua onca again haa legal cuatody of 
har son. But, tha child's fathar still has libaral 
visitation rights providad tha child's psychologist agraas 
it is in tha child's baat intarasts to saa his fathar. 
Still ignorad ia tha dangar to the battarad woaan should ha 
axarciaa . thasa viaitation rights, stata Supraaa Courts hava 
gottan involved in othar battarad woman decisions, too. 
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In another cas** this time in Montana » tha Stata 
Suprana /Court has takan 3urisdiction in tha^ supervision of a 
, child's visitation ordars af tar tha £athar< was alXowad to 
usa tha, lagal systa» to harass his formarly abusad wifa. 
Kara,*tha fathar first accusad tha mothar of exposing ,thair 
four yaar old child to a »an who sexually abused hi» and 
when that: coaplaint was unfounded then accused her of the 
alleged sexual abuse. With the encouragement of a 

psychologist who teotlfied that he monitored the father and 
child using videotapes, the father kidnapped and held the 
child in a secret place for five months* Even sfter he was 
nailed £or contempt, it took another week for the father to 
turn ovsr the child to Social Services^ To make matters 
worse, this .man. court shopped, persuading a Tribal Court «nd 
^hen the Juvenille Court, to take 3urisdictiori. Finally* 
after another six weeks, the Supreme Court returned the 
child to his mother and stopped viaitation until the child's 
safety could be determined v Most of the child's symptoms of 
emotional distress have abated after six months* 

Several psychologists treating the child and the mother, 
including myself , have come under the threat of lawsuits for 
stating our opinions about other psychologist and lawyers 
actions. 7 have had to hire a lawyer to deal with this case. It 
is still not over after three years of litigation. 

Child Sexual Abuf .e: 

RECOMMEND MEtf LAWS TO PROTECT CHILDRSN AT HIGH RISK FOR INCEST 

Research demon|»trates that children who live with men who 
physically, sexuaxly and psychologically batter women are, at 
higher risk to be sexually abused. This is particularly true* 
when the batterer is known to sexually abuse his partner. These 
men have not developed the normal boundaries between themselves 
and other family members and do not perceive that incest is 
either wrong or harmful to the child. Assessment techniques make 
it possible to ider.tify some of those children at high risk, 
especially when pre-incest sexual conditioning is observed. 
Frequently, if a battered woman reports her observations «nd 
suspicions, she is viewed as vindictive and punished by tho 
social services or court system. Her sensitivity to these 
conditioning activities, often from her own sexusl abuse either 
as a child or an adult, is reinterpreted to mean thac she is over 
identified with the child. Many battered women do not report 
th<«ir suspicions until they are out of the dangerous 
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rttlatlonship* Yet, accusations of sexual abuse during custody 
fights ar« the least well investigated. I recoMnend that child 
protective services workers be trained to better evaluate 
accusations of child sexual abuae in battering relationships, 
especially during divorce. 

Double Jeopardy with Batterer's Use of the Legal Svste» for 
Harassiient 

RECOMMEMDATION-COURTS BE EMPOWERED TO STOP MEH FROM USaNG THE 
LEGAL SYSTEM TO -HARASS THEIR bORKER SPOUSES. 

Soke Men literally starve battered woMen by refusing to 
coMply with orders until the very last Minute when they give her 
only part of the Money she is owed. WoMen are forced to spend 
tens of thousands of dollars to fight battles in court instead of 
in their hoMes. They borrow the Money froM faMily, sell their 
assets, or Make payMsnts for long periods of tiMe. Many wouen 
jus^t can't handle the financial stress,^ they give in to the 
batterers' deMands hoping he will stop when he gets what he 
wants. Unfortunately, in Many cases, he continues for years. 

In a recent Oregon case, a woMan killed her forMer 
husband after 12 years of being dragged into court. 
Although he lost each Motion and „ refused to coMply with the 
court's recoMMendations on how he could ge^. what he wantad, 
he kept filing. again and again. After being served with'one 
More set of papers to appear in court, the woMan went to 
plead' with hiM to stop the harassMent. THe visit ended when 
he threatened har and she shot and killed hiM. 

This is a dramatic case but it underscores the detViMontal 
effect auch continued uae^ of the legal systeM has on a battered 
woMsn. It, 'prevents her froM healing and getting on with her 
life. New father's rights groups are encouraging the continuous 
use of th« legal system. In Denver, the local group is headed by 
the abusive ex-husband of one of My clients. He has assault 
convictions for beating up two different woMen. Allowing 
batterers to take over these organizations confuses their 
purpose, which is to provide advocacy for Men who are 
legitiMately denied their rights. 
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Double J>op<rdv T hrough Forced H>di«tion 

RECOMMEND MEDIATIOW NO T BE USED IN CASES MHERE SPOUSE ABUSE IS 
ALLEGED > 

A popul«r •Iterhative^ to reduce litigation in civil and 
criBinal N«ree« ham bmmh to force dieputanta to mediation* Ita 
coat Mving featurea and the high rata of voluntary compliance in 
certain eeaea makes mediation an attractive alternative* 
eapeeially in ^uriadictiona witli crowded court calendars » It ia 
dangerbua £or battered Women to go to medietion even with 
aepaitive and wall trained mediator a* In-order for mediation to 
be affective both partiea^ muat be able to negotiate fairly* 
Battered women who are aJwaya acared of. making the man angry 
cannot bargain eway their aafety. They frequently have made 
ma^or concaaaiona prior to coming to mediation and perceive any 
further com promiaa aa unfair* Oftan» they give in to anything 
3uat to get away from the man' a intimidation* Batterera uae 
coercive tachnlquaa to gat what they want. They will aot play by 
fair rulea or negotiated aattlemanta* Thua» the paychological 
characteriatica of batterara and battered women make mediation a 
poor cholca ^or resolving their diaputea* 

.At tha United Nationa End oC the Decade for Women Conference 
in Nairobi, in .1985» I. attended the aeaaiona on Women* 
Davalopaent^ and Tha Lew. There I waa^ atruck by tha aimilaritiea 
of madiation to the old cuatom of having ah honored wiaa peraon 
reaoive diaputea in developing countriea* Only when the lawa 
were changad end diaputa raaolution techniquea codified could 
women make prbgraaa toward equeXity in thoae countriea* We 
ahould pay attention to thia leaaon. It ia my opinion that 
medfaition ia a atep backward » not forward in our nationa queat 
tor'aqualijty,* 

Doubla Jaooardv in Civil fprt Actions 

There are nuaeroua other areaa o£ double 3eopardy for 
battared women in civil and criminal proceed inga* Bettered women 
may not recognize or ba in a poaition to file a civil tort action 
for damagaa within the time period apacified in moat atate 
courta* Ky reaaarch on learned helplaaaneaa would auggeat that 
they will ba leaa likely to file for relief » even after they 
learn they hfve been harmed. I have worked on ceaea» of women 
who went to icilr aa long ea 40 yeara after termination of the 
relet ionahip. Parhapa financial jeopardy will act aa a deterrent 
to aoae abuaive men* Thia ahould alao hold for child sexual abuae 
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vietiM. Tha hMlin? procass can tmkm an unpradictabXa nuabar of 
yaara» avan aftar diacovary of tha injury. I RECOMMEND THAT 

t:iere be mo tike limitations on where a battered woman or child 
sexual abuse victim can file a tort action for damages. 

Pgyfrlt JWtrtY W^»n thft Battarad Woaan Bacoaaa a Cri«inal 

Dafandanti. 

Much of ay foransic paychoXogy %rork haa baan in tha criainaX 
courts tfhar* battorad woman victiaa bacoaa dafandanta bocauaa of 
acts thay do to protact thaaasXyaa froa anothar battaring. 
Soaatiaaa thay coma it criaas undar duraas auch aa forging chacKa» 
aaX Xing. and poaaaaaion of druga» and burglary. Othara kiXX in 
aaXf dafanaa or dafanM of othara auch as thair chiXdran. Othar 
faaiXy aaabsra aXao kiXX tc protect tha battarad woaan. I hava 
taatif iad in caasa whara fathara^ aona^ and daughtara vara 
ehargad with aurdar aftar killing an abuaiva aon-in-Xaw^ fathar, 
or atap-fathar or avan aothar. Providing a dafanaa for thasa 
victiM ia difficult and coatXy. Oftan caaaa auat ba haard 
•avaraX tiaaa, uauaXly bscauaa of tha uneXaar atatua of 
introducing Battarad Woaan Syndroaa taatiaony in tha court. iT 
IS RECOMMEIIDED THAT THE NATION'S SELF DEFENSE STATUTES BE AMENDED 
TO INCLUDE JUSTIFXCATIOM FOR THOSE BATTERED PEOPLE WHO 
DEMONSTRATE THAT BATTERED WOMAN SYNDROME^ BATTERED CHILD 
SYMDROHEr BATTERED MAN SYNDROME, CHILD SEXUAL TRAUMA SYNDROME AND 
OTHER SUBCATEGORIES OF POST TRAUMATIC STRESS DISORDER CAUSED THEM 
TO REASONABLY PERCEIVE THAT SERIOUS BODILY HARM OR DEATH WAS 
IMMINENT. 

IT IS ALSO RECOMMENDED THAT THE RULES 01' EVIDENCE BE MODIFIED TO 
REFLECT BATTERED WOMEN'S EXPERIENCES AND ABILXTY TO PRESENT THEIR 
BEST VERSION OF THE FACTS. Battarad woaan parcaiva thair abuaa 
in tha contaxt of thair anvironaant. It ia parcaivad aa a 
pattarn, not 3uat> a aingXa, diacrata avant. Tha intarviawa with 
battarad woaan ravaaX that thay ara aora XikaXy to taXX thair 
atory if aXXowad to ap«ak in thair own way. Whan thair attaapta 
to apaak ara oboactad to b«caua« of X«gaX procaduraa raquiring 
thaa to aaparata facts frca opiniona and contaxt » thay parcaiva 
it aa baing aiXancad bnca again. 

Doubls Jeopardy For Poor Woman and u oaan of Color 

I would Xika to RECOMMEND THAT THIS COMMITTEE PAY SPECIAL 
ATTENTION TO THE NEEDS OF POOR WOMEN AND WOMEN AMD CHILDREN OF 
COLOR. My aobt racant raasarch snaXyzing 125 battarad woaon who 
kiXXcd in asXf dafanas indicataa that BXack woaan ara twica aa 




142 



iJ?*^?^'" J" ^on^iot'd "lurd^r than .r. whit. wo*.n .v.n wh.n 
to r*c*iv« an adaquat* dafanaa. iinaiy 

Finally, yictii. witnaaa prograaa which ara uaually located in 
proaacutor'a offica. ar. p.rcaivad a. tha b.ttarad wo.an'^ bait 
raaourc. naxt to batt.r.d wo«.n ahaltar. until tha vie?" blco"! 
a dafandant. Thr.l. tha potential for violattna h.r rioh^r!! 

cit^inl i^ do . • Procadu':. to 

ortBinalii. doaaatic violenca. I add a caution not to taka awav 

-^'•''^ to:o:rr!: 

TKank you. 



l:«nor« E* Walker Ed.Oa .A.BaP.P. 
Oiplowet* in Clinical Psychology 
ticansad Paychologiat *419 
Mambar National Ragistry of Health 

Service Providers in Psychology < 
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^ Chairman Miller* Thank you* 
Mr* Pope. 

STATEMGNT OF DARRELL H* POPE, DET*/LT*, COMMANDING OF- 
FICER (RETIRED), SEX CRIME UNIT, MICHIGAN STATE POUCE, 
PENSACOLA,FL 

Mr. PoPK* Thank you, Mr* Chairman* I appreciate the opportuni- 
ty to come before you to testify* 

Due to the time limit, since my testimony is already entered, I 
would like to address a few issues. 

Having, been a police officer for 30 years, maybe I can look at 
some things with a different eye than our former witnesses, and I 
agree with what they have been saying* 

I would like to address three issues: the attitude of police officers 
toward the victim of s^oial assault; number two, the effect of por- 
nography on the sexual offender; and number three, possibly sonie 
solutions* 

, I was commanding officer of the Sex Crime Unit of the Michigan 
State ^Police for the 12 years prior to my retirement During this 
time, in the State of Michigan, we had a law that requires law en- 
forcement agencies, upon arrest and conviction of a sexually devi- 
ant person, to submit forms to the Michigan State Police, to that 
Sex Crime Unit 

During this period of time, we accumulated, from 1956 to the 
time that I did m^ research in 1977, we accumulated some 38,000 
caoe histories, wmch included everything from exhibitionism to 
lust murders. The research that I did was baskl on that, pliis the 
o^jpoiiunity thatl had^ih that period of/time to work with agencies 
within the State of Michigan, as well as on our own investigations 
of sexual assaults of women and children in our State* 

We dealt with, in those 12 years, going; back and looking at and 
again, Fam Estimating ttie humber—uound 4,000 cases, , including, 
as I say, exhibitionism; all the way to lust murdere; so we had an 
opportunity, to talk not only to the victims, and in some cases, the 
offender, but also the police officer* 

I look bock at my own history, having started in this business in 
1954, the training I received at that time was zero. There was no 
trainiiig* We were told, "Here's a badge, and a gun: go get them*'' 
That was predominant, I think, throughout the tfnited States* 

The attitude of police officers in that era toward the victims of 
sexual assault was '1 don't believe it. She's lying. She's trying to 
cover up for some promiscuous episode that she was involved in*" 

That was baisically— not everybody, you understand, but the ma- 
jorily of our officers, I think, throughout the US* were in that cate- 
gory* 

I confess, I was guilty of that at the time when I first became an 
officer because that was iny training. I am not excusing it I should 
have been intelligent enough to figure out something else, but 
anyway, that occurred. 

Af, we progressed, it became obvious to us that there was some- 
thing wrong here, and in 1%7, I took command of this unit and 
b^an to work with the people, and, having an opportunity to talk 
to police officers, b^an to ask questions of why, why this, why this 
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» attitude of, "women are v/rong?" They said, "Well, that's t!.e way 
my training officer taught me,^' and we go back and back. 

We were given the opportunity then to begin to develop some 
training programs within my own department which later we were 
able to enlfu:ge to where we not only taught sex crime investiga- 
tion, but we used in there— -we brought in victims. As we have 
heard this morning, we had people in Michigan, women who were 
willing to come before these training sessions and tell the men 
what it was like to be a victim. 

As I think has been alluded to here this morning, the psychologi- 
cal factors— and i am sure that you all agree— are horrendous. 
They iare just horrendous. We, as police officers, did not understand 
that because we had not been trained. We had not been educated. 

We b^an to teach throughout the state the fact of the attitude 
of dealing with women, and as I will allude to a bit later, some so- 
lutions that I feel can help is that we have just got to do something 
here. We have to do something, and we did. They gave us the op- 
portunity to travel, not only in Michigan, but later on in our 
career, we traveled in other states, lecturing to other states, again, 
always.bringing up the fact of the attitudes of officers towards the 
victims of sexual assault. 

. We later began' to address— and again, these things take tune— 
the fact that most states did not have any laws covering the assault 
agamst wives, girlfriends. It was one of, "Well, we can't , do any- 
thing." Our hands were tied; and as you know, sir, imless you have 
a law, the police officer cannot do anything about it. You heed ef- 
fective laws to do that and we did not have them. 
^ '\We would try and help the victuns, the battered victims, the vic- 
tims who were'assaulted, by offering to transport them places, but 
our hands were tied. And again, in tne early years, we did not have 
the availability of crisis centers and that type of thing to help. But 
the attitudes, through training, began to change. In the mid-70s, I 
think, I observed a significant change, but it b^an back in 1968 
with the LEAA funding, which allowed a lot of ofSeers to.go to col- 
lege, to go to some training schools and become more knowledgea- 
ble of the attitudes of 'vomen and what psychologically and phys- 
ically took place. 

Thus, we saw again a change in attitude, but not a significant 
change. It was a very minute— it was only those officers who took 
advantage of the LEAA, which was very small, really, when you 
looked at the entire number of police officers sworn injhe Uniter^, 
States of America. 

But it began to change. We had a few, here and there. You have 
heard testimony about different States. We saw some changes and 
that was good. We needed that. We still need more. 

The attitudes have got to be changed of police officers towards 
the sexual assault of not only strangers, but of the domestic areas, 
the areas of the wife, the girlfriend. 

The number two issue is the issue does porno, in fact, affect 
sexual assault, and my answer very explicitly is yes. Being com- 
manding officier of the unit, and having the availabilihr of these 
sexual reports, in 1977, I did a research project where I looked at 
38,000 case histories and found that 41 percent of those reports in- 
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'i dicated that» in fact» pornographic materials were used just prior to 
or during the actual act 

In my testimony that you have» there are a couple of these case 
histories that I have cited, actual case histories, and I would like to 
cite just one more* 

This involves a 19-yearold boy who had gotten a hold of a pomo- 
graphic material dejncting autoerotic activity* Now* the maga- 
zine — and I do not have a picture of it witti me, sir, but we have 
actual^otographs of the boy who had replicated the magazine pic- 
tures* The young man is hanging by a rope around his neck, wear- 
ing many female garments, which is usually the case in autoerotic 
types of situations, and the magazine article, veiy ironically, lay at 
his feet, open to the page whi<£ he was replicating. In reading the 
article, the problem was that the article did not tell him he could 
die. It just told him about the wonderful experience he would have. 

That is only one. I could tell you of case histories tiiat I have 
worked on in. every area, everything ftx)m exhibitionism to lust 
murders. 

In 1978, we b^an to develop what we call a ckime scene behavior 
analysis, in which we could profile the sexually motivated homicide 
and tell vou the kind of people who did it A^n, m doing this, in 
talking, I had the opportunity to talk to some of these people who 
had committed lust murders. It was very fascinating. When you 
asked the perpetrator, the sex offender who would indicate or 
admit that ne had used it almost to a man, his answer was, ^1 
uaed it for one of several reasons: One, to encourage me." He 
said— in some cases, I can remember talking to one young man 
who was 19 years old, he said, 'It excited me and then I got to 
thmkinj; about it and I wanted to know how it felt'' 

This 18 this young man's answer. He wanted to know how it felt 
to raoe a womwi and kill her. And by the wav, this was his girl- 
fnend. So he did it. And when we arrested this young man and 
searched his home, we found a pornographic magazine depicting 
this very thing that he done. By the way, he had stabbed her 57 
times. ^ 

Again, not to take up that much time, but we could go on with 
these stories. Does it affect it? You bet it does. It does affect it 

I would like to soend a lot of time talking to the committee about 
many areas, but the third area I would like to look at are some 
solutions as I see it as a police officer, former police officer. 

Trainmg. It is imperative that we train the police officer, right 
from the man who receives the call at the desk, right on up 
through. As you have heard testified earlier, the prosecutors, the 
judges— we have to train these people. We have to educate ^hem. 
^ I think we need to do things in our educational field, in colleges, 
m the criminal justice programs, things like that It is just impera- 
tive that we do that 

Ithmk we need to educate victims. I think we really need to edu- 
cate victims. I think we need to have, from whatever sources, avail- 
able means to educate these victims in the fact that they are vic- 
tims, and I am looking at it from a policeman's point of view. 

I think, sir, that thirdly, we need laws. You are the experts in 
the law field. Does it start here at the Federal level or does it start 
with the State level? I think that— and has been testified earlier— 
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you are setting the example. You are championing the cause. You 
are leading the way. I think that things that you say to, perhaps, 
your state government, your people back in your home state awd 
my home state and those others folks' home states, I think will 
help. We need to get busy and do some things. 
Tliank you, sir. 

[Prepared statement of Det./Lt. Darrell H. Pope follows:] 
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Prepared Statement op DvrVLr. Dasxell H. Pope, Commanding Ofhcer (Retired) 
Sex Crime Unit, BIichiqan State Pouce, PENSACOiA, FL 

I WOULD LIKE TO ADORcSS THREE ISSUCSt 

L The ahituoes of fOLicsfCN toward the crime of rape and toward the adult 

FEHAU VICTin OF THAT RAPE. 
2. ^tY£ EFFECTS OF PORNOGRAPHY ON THE SEX OFFENDER; AND 

5. Some thoughts on a solution to these problems 

To INTRODUCE MYSELF T 3 YOU AND PROVIDE SOME BAOCGROUND ON MYSELF — I AM A RETIRED 
DETECTIVE/LlEUTEr.':4r FROM THE HlCHIGAN STATE POLICE^ WITH A NASTER's DEGREE FROM NlCHIGAS 

State University. Ny last 12 years with the State Police were spent as the Commanding 
Officer of the Sex^ Crime Unit. In this Unit we kept a file on au persons arrested and 
convicted for a sex offense according to the laws of the State of Hichigan. These reports 
were submitted to us from au police agencies in hlchigan. 

In 1967 THE Sex Crime file had about 13/000 reports. Ucn I retired/ there were abcut 
'iS/OOO reports. In 1968 we computerized this file and were the first State Police agency 
TO have A state-wide computerized Sex Crime H.O. file. By doing this* we were able to 

UTILIZE THIS FILE TO V) RESEARCH IN ORDER TO ASCERTAIN THE MANY ASPECTS OF sa CRIMES 
REUTIVE to PROFILES OF THE VICTIM AS WELL AS THE ASSAILANT. VlA THIS SYSTEM/ WE LEARNED 
A GREAT DEAL ABOUT MANY ASPECTS OF SEX CHINES. ... 

The first issue to address here is the ahitude of police officers in the U.S. towards 

THE CRIME OF. RAPE AND/ DIRECTLY REUTEO/ THE AHITUOE TOWARDS THE VICTIM. BACX IN 1954 
THERE WAS NOT MUCH TRAINING AVAILABU FOR POLICE OFFICERS EXCEPT IN THE BIG CITIES AND 

THE State Police. I was first a Deputy Sheriff and at that tine/ the basic ahitude was 

THAT most women WERE NOT REAUY RAPED BUT IT WAS A COVER-UP FOR THEIR BEING PROMISICUOUS. 

Training was not availabu as to hm to investigate a rape other than the normal trainins 
for investigation of nul crimes. 

In 19S6 I JOINED TK^ HlCHIGAN STATE POLICE AND RECEIVED SOME TRAINING. HOWEVER/ IT 
WAS NOT AS EXTENSIVE AS IT CURRENTLY IS. AGAIN/ THERE WAS AN AHITUDE BY POLICE OFFICERS 
THAT MOST RAPES WERE NOT REAUY RAPES/ AND IT WAS FOR SURE THAT A FEMALE HITCHHIKER OR 
PROSTITUTE WERS JUST ASKING FOR IT. AlSO/ WOMEN WHO MET MEN IN A BAR COULD NOT BE RAPEC 
AS TH^Y WERE JUST ASKING FOR IT. ThIS AHITUDE PREVAILED THROUGHOUT THE SO'S " UNTIL 
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L.E*A.A. FUNDING cahe: into play in educating the police officers as well as other arms 
THE Criminal Justice field. (I wia address this at a later time.) The problem was tha' 

EVEN THOUGH SOME PaiCE OFFICERS TOOK ADVANTAGE OF THE I.E. A. A. FUNDING/ WE STILL DID NO' 
SEE A BIG dUHGE IN AHITUDES* 

Some officers thivOughoui the U.S. began to realize that there were some areas of the 

POLICE officers' AHITUDES THAT WERE ARCHAIC* ThE ATTITUDES TOWARDS SEX CRIMES AGAINST 
WOHEN'WAS one of THOSE/ AND IT OCCURRED ALL THE WAY FROM THE TIME THE REPORT WAS RECEIVES 
BY A DISPATCHER (AND HIS AHITUDE)/ TO THE TIME THE CASE WAS TO GO TO COURT* IF A WOMAN 
DID GO TO C(yiRT/ SHE WAS MADE TO TELL THE WHOLE STORY ON THE WITNESS STAND IN FRONT OF NOT 
ONLY THE JURY AND JUDGE/ BUT A COURTROOM FULL OF SPECTATORS* As IF THIS WAS NOT 
ENOUGH/ SHE WATTHEN CROSS-EXAMINED BY THE DEFENSE AHORNEY WHO COULD ASX HER ANY QUESTIOSS 
HE WANTED TO ABOUT HER PAST SEXUAL ACTIVITIES* ThUS " TRYING TO DESTROY HER CREDIBILITY 
WITH THE JURY* 

In 1969 I BEGAN TO REALIZE THAT WE POLICE OFFICERS WERE WRONG ABOUT OUR AHITUDES 
TOWARDS SEX CRIME VICTIMS* At THIS POINT/ AND BEING INVOLVED IN MAINTAINING THE SEX CRIHF. 
FILES AKD'IN READING THE REPORTS AND ASSISTING MANY PXICE AGENCIES WITH THEIR INVESTIGA- 
TION OF THE CRIMES/ IT BECAME OBVIOUS WHEN T/IKING TO A NUMBER OF FEMALE VICTIMS/ THAT TlXRE 
,WERE A LOT OF EXTENUATING CIRCUMSTANCES* LeT HE GIVE YOU AN EXAMPLE OF WHAT I MEAN: 

Many victims may wait for ^ hours before reporting the crime/ or even longer* Many 

PXICE OFFICERS BaiEVEO THAT BECAUSE OF THE DEUY IN REPORTING/ THAT' THERE REAaY 
wasn't a crime BUt THAT THEY WERE TRYING TO HIDE SOMETHING* Mm WE DID NOT KNOW/ WAS 
ALL THE PSYCHOLOGICAL PROBLEMS SHE WAS FACING — LIKE FEELING DIRTY/ GUILTY/ ASHAMED/ AND 
MANY OTHER INNER FEaiNGS. HhEN INTERVIEWING THEM/ MANY EXPRESSED TO ME: I^T WIU MY 
FRIENDS THINK?'; 'wHAT WIU MY HUSBAND THINK?* Au THESE TYPES OF THOUGHTS DUE MOSTLY 
BECAUSE OF OUR SOCIETY'S ARCHAIC THINKING ABOUT RAPE VICTIMS. HANY TIMES WOMEN/ IN 
TELLING A POLICE OFFICER ABOUT BEING AHACKED/ WILL LAUGH* We DID NOT UNDERSTAND THAT IT 
WAS A DEFINITE PSYCHOLOGICAL RELEASE. 

In the EARLY 70'S/ THE StATE OF HiCHrGAN BEGAN TO LOOK AT A MODEL 'SeXUAL CONDUCT CCX ' 
AND IN 1975/ THE STATE PASSED A SeXUAL CONDUCT CODE WHICH DID A GREAT DEAL TO PROTECT THE 
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VICTtH AHD ALSO HOP WE POLICE OFFICER AHO THE PROSECUTOR. ABOUT THIS SAME TIHE/ I BEGAN 
TO TRAVEL AROOHD THE U.S. LECTURIMS TO POLICE OFFICERS. THE ONE HAJOR THIH6 I FOUMD IS 
THAT THEY ALL THOUGHT THE SAHE MAT ABOUT SEX OFFEHSES AND THE ADULT VICTIMS. In MICHIGAN 
ME K6AN UCTURIMG ABOUT THE FACT THAT WE HUST TAKE A DIFFEREKT APPROACH TO VICTIMS OF A 
SEXUAL ASSAULT. HANY OFFICERS FELT THAT RAPE WAS ONLY A SEXUAL CRIME/ BUT AGAIN VE BEGAK 
TO FIND THAT RAPE.IS A COMBINATION OF SEXUAL CRIME AfO ASSAULT. In MANY CASES IT IS MORE 
ASSAULT THAN SEXUAL. In OTHER CASES/ It'S THE REVERSE. HOWEVER/ IN THE MAJORITY OF CASES 
IT IS MTN * THUS A CHANGE OF ATTITiaE TOWARDS THE CRIME ITSELF AND XN THE WAY VE APPROACI 
IT. 

It was at this point we began profiling the offender BASED ON HOW HE TREATED HIS 
VICTIM Aie WHAT HE DID JUST PRIOR TO THE CRIME AND WAT HE DID AFTER THE CRIME. In A LARGE 
PERCENT OF RAPES/ THE VICTIM IS SLAPPED/ STRUCK WITH A FIST/ A WEAPON IS DISPUYEO OR 
SOMETIMES USED. ThIS HXM BECOMES A 'LUST' MURDER. TOOAY/ BY USE OF THE COMPUTER/ WE CAN 
00 A GREAT DEAL IN HELPING POLICE OFFICERS CATCH A RAPIST BY PROFILING THE NAN. THERE 
IS A MFAT DEAL TO BE DONE AND THAT IS WHY I AH HERE TODAY ^ TO HELP IN THIS HATTER. 

The SECOND point I would like to address is the effect PORNOGRAPHY HAS ON THE SEX 
OFFENDER. ThE ONE THING THAT MUST BE DOH£ 13 TO UNDERSTAND WHAT PORNOGRAPHY IS. In 
THIS WE HAVE A PROM^. THE UNITED STATES SUPREME CoURT HAS GIVEN ONE OPINION/ WHICH IS 
FOLLOWED TODAY. AnD WHAT DOES A POLICE OFFICER CONSIDER PORNOGRAPHIC/ AND SO ON. I CANE 
HERE TOOAY TO TEU YOU WHAT I HAVE FOUND AS TO THE EFFECT OF PORNOGRAPHY ON THE IIOiyiOUAL 
THAT COHWTS SEX OFFEMES. 

In 1968 THE Sex ItorivATED Crime Report/ which is filled out by a police officer when 

A POISON IS arrested AND CONVICTED OF A SEX OFFENSE/ HAS A PLACE ON THE REPORT TO MARK 
IF PORNOGRAPHY WAS INVOLVED IN THE CRIME. ThESE REPORTS WERE HADE OUT BY POLICE OFFICERS 
FROH Aa OVER HiCHlGAH - FROM THE ONE-MAM POLICE DEPARTMENT TO THE LARGEST POLICE 
AGENCIES. THUS/ THERE IS THE SITUATION WHERE EACH OFFICER DETERMINES WHAT HE THOUGHT WAS 
PORNOGRAPHIC. 

)iHEH I DECIDED TO DO SOME RESEARCH FOR A PAPER DURING MY NASTER's PROGRAM/ I CALLED 
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>HANY POLICE-OFFICERS AND. ASKED THEM WHAT THEY FELT WAS PORNOGRAPHIC. KEARLY EVERY POLICE 
OFFICER IaSKEOXABOUT 200) SAIO HARD CORE - WHERE THERE ARE EXPLICIT PICTURES OF THE 
PRIVATES - AND SEX.ACTS DISPUYED. AGAIN/ I THINK AS ADULTS WE ALL HAVE THE CONHON SENSE 
TO KNOW WHAT PORNOGRAPHY IS. 

The NEXT QUESTION I NEEDED TO HAVE A1 ANSWER TO/ WAS.HOW THE SEX OFFENDER USED THE 
PORNOGRAPHY/ OR IF HC DID IN FACT USE IT. J<Y QUESTIONING OF THOSE WHO WOULD TALK TO K£ 
ArTER COHVICTION/ AS VEU AS THOSE WHO WOULD TALK TO THE ARRESTING OFFICER INVOLVED WHO 
ASKED THEM 'DlD YOU USE PORNOGRAPHY JUST PRIOR TO THE ACT OR DURING THE ACT ITSETJ^/* WAS 
PART OF THE RESEARCH. DURiNG THIS RESEARCH I WAS GIVEN OPPORTUNITY TO ASSIST AGENCIES 
WHERE PORNOGRAPHY PUYED AN IMPORTANT PART IN THE SEX OFFENSE. I WOULD LIKE TO TFlL YOU 

of some true case histories; 

On a Saturday morning about IQam/ a 32 year old female stopped at the home of a 

58 YEAR OLD MALE/ WHOM SHE nEW AND HAD SOLD A BOAT TO. ShE WAS STOPPING TO DELIVER THE 
registration FOR THE BOAT AND TRAILER. Ke INVITED HER IN FOR A CUP OF COFFEE. KNOWING 
HIH/ SHE SAW NO REASON NOT DO DO THIS. ThEY DRANK SOME COFFEE/ WHEN ALL OF A SUDDEN KE 
GRABBED HER AM) TOLD HER 'YOU ARE MINE.' He TOOK HER TO THE BEDROOM WHERE HE HAD TAPED 
TO THE HEAOBOA.tD OF HIS BED/ SIX 8 X 10 COLORED PICTURES WHICH HE HAD REMOVED FROM A 
HARD q)RE MAGAZINE. Ke ALSO HAD A FLOOD LIGHT SET UP AS WEU AS A 35 MM CAMERA AND AN 
8 MM CAMERA* ThE FIRST PICTURE SHOWED A FEMALE BEING UNDRESSED BY HER CAPTOR/ WHICH THE 
HAN PROCEEDED TO D0» ThE 2nD PICTURE SHOWED A FEMALE NUDE AMD HANDCUFFED/ WHICH KE DID. 

The 3rd picture showed her shaved head and private parts/ which he did. The 4th picture 
depicted the femau being sexuaay assaulted by two men and these two men were committing 

ABNORMAL ACTS/ WHICH KE DID. ThE 5tH PICTURE SHOWED THE MAN STRAPPING HER INTO THE 
ELECTRIC CHAIR/ AND IN THE 6tH PICTURE HE KILLED HER. In THE REAL SITUATION/ THE MAN 
REPLICATED THE FIRST 4 PICTURES. ThEN StHLY KE SHOVED HER A oUN AND TOLD HER SHE WAS 
GOING TO DIE. IN THE 5tH INSTANCE KE WAS RAPING HER AND HAD PUCED THE GUN TO HER HEAD 
AND TOLD HER THAT THIS WAS THE END FOR HER. THE SUBJECT HAD BEEN DRINKING ALL AFTERNOON 
AND BY THE TIME OF THE LAST ACT/ IT WAS ABOUT MIDNIGHT. AS HE RAPED HER/ HE FEU ASLEEP 
AND SHE WAS ABU TO ESCAPE FROM THE HOME. 
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A SECOND STORY TK*T WILL HELP ILLUSTRATE THE EFFECTS OF PORNOGRAPHY ON THE SEX OmsZzH 

IS OME Where tvo. young hen went to a drive'-in XX-rated hovie. The kain thehc was of two 

FEMALE TEENS HI Tcmi KING /ND BEINC 'SCKEO UP BY TWO YOUNG MEN IN A CONVERTIBLE WHO PROCEE:sD 
TO PERFORM DIFFERENT SEX ACTS ON THE GIRLS AGAINST THEIR WILL " IT THEN RESXTING IN WILLING 
V PARTICIPATION. AFTER THE MOVIE (aBOOT MIDNIGHT) THE TWO YOUNG MEN SAW TWO YOUNG LADIES 
HITCHHIKING AND PICKED THEM UP AND PROCEEDED TO A WOODED AREA WHERE THE TWO YOUNG LADIES 
RESISTED THEIR ADVANCES. ThE BOnOM LINE — ONE GIRL WAS ONLY 15. ShE WAS RAPED AND THEN 
MANAGED TO ESCAPE AND HIDE* THE OTHER 6IRL WAS 16. ShE WAS RAPE. AND WHEN SHE TRIED TO 
ESCAI»E/ THE BOYS BROKE m.R BACK AK9 SHE UY IN THE ROAD THE REST OF THE NIGHT UNTIL SHE WAS 
FOUND THE NEXT HORNING* 

These are ota.Y two of hundreds of actual case histories which I could use to illustrate 

NY POINT* It BECAME VERY OBVIOUS THAT PORNOGRAPHY CAN AND DOES AFFECT THE THINKING OF SEX 
OFFENDERS AND/ IN NY OPINION/ HAS A VERY DEFINITE AND DIRECT EFFECT ON THE SEX CRIME OFFENSE* 

In THE RESEARCH THAT I DID/ I FOUND THAT 41Z OF Aa SEX OFFENDERS WHO COMMITTED SEX 
CRIMES/ FROM EXHIBITIONISM TO THE LUST MURDER/ DID USE SOME TYPE OF PORNOGRAPHY JUST PRIOR 
TO OR DURING THE ACTUAL ACT* ThE 41X FIGURE WAS FROM A TOTAL CASE HISTORY FILE OF 58/000 
CASES* 

The 5ro issue to be addressed/ is the methods of correcting some of this* In a 

NUTSHELL * TRAINING/ EDUCATION AND EFFECTIVE LAWS* ThUS - EFFECTI^ LAW ENFORCEMENT* 
I MEKTIONED EARLIER THAT TRAINING HAS NOT BEEN UP TO A STANDARD THAT IT SHOULD BE* WE IN 
THE CRIMINAL JUSTICE FIELD HAVE DONE A GREAT DEAL SINCE 1368/ BUT NOT ENOUGH. ThE CRIMINAL 
JUSTICE FIELD PEAKED OUT IN ABOUT 1977* THEN WE OBSERVED A DEaiNE IN THE STRESSING OF 
EDUCATION AND TRAINING AND THE IMPLEMENTATION OF EFFECTIVE UWS* TRAINING IS ALWAYS AN 
ONGOING PROCESS IN ALL AREAS OF THE CRIMINAL JUSTICE FIELD. POLICE OFFICERS SHOULD HAVE 
TO HAVE CONTINUOUS INSERVICE TRAINING IN Aa FIELDS OF UW ENFORCEMENT* THERE MUST BE HO^E 
TRAINING IN THE INVESTIGATION OF SEXUAL ASSAULTS; RIGHT FROM THE INITIAL REPORT AND HOW THE 
DISPATCHER HANDLES IT ON THE PHONE/ TO THE FIRST RESPONSE BY THE PATRX OFFICER. HiS 
ATTITUDE IS IMPORTANT — KNOWING AND UNDERSTANDING THE EMOTIONAL STRESS THAT THE VICTIM IS 
GOING THRU* THERE SHOULD BE TRAINING BY PEOPLE WHO HAVE THE EDUCATION AND EXPERIENCE IN THE 
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FIELD. — TO TEACH YOUNGER OFFICERS OR INEXPERIENCED OFFICERS. 

In HICHI6AN/ DURING THE TIME THAI I WAS C0HKAN0:NG OFFICER OF THE SEX CrIME UNIT/ Vf- 
SPONSORED/ COORDINATED AtiO TAUGHT A ONE-WEEK ROUR) SEMINAR FOR POLICE OFFICERS FROM 
ALL OVER HiCHIGAN/ AND IT GREW TC WHERE OFFICERS FROH NEIGHBORING STATES CAHE TO THIS 
SEMINAR. It did A GREAT DEAL TO IMPROVE THE ARREST RATE AND CONVICTION RATE IN OUR STATE 
BECAUSE THE OFFICERS HAD A MUCH BETTER UNDERSTANDING OF THE ENTIRE PROCESS/ WHICH INCLUDES 
NOT ONLY THE INVESTIGATION BUT IN WORKING WITH THE TRAUMATIZED VICTIM. ThIS PROGRAM IS 
AGAIN IN THE WORKS VIA THE MICHIGAN STATE POLICE. HiilLE IN COMMAND OF THIS UnIT/ I HAD 
THE PRIVILEGE OF TRAVELING TO VARIOUS PARTS OF THE U.S. LECTURING ON SEX CRIME INVESTIGATION. 
In these LECTURES WE TALKED ABOUT THE WAY A DISPATCHER SHOULD HANXE A SEXUAL ASSAULT 
VICTIM ON THE PHONE/ TO THE OFFICER'S ORIGINAL CONTACT WITH THE VICTIM/ AS WELL AS THE 
PROTESSIOMAL WAY TO INVESTIGATE THE CRIME WHICH INaUOED THE REINFORCEMENT THE VICTIM NEEDS 

and must have. 

Many coluges are offering courses to police officers to better prepare them in how 
TO deal with the sexual assault victim. The majority/ however/ are not. We must also work 
TO train and educate the prosecutors and judges as to the extent of stress and trauma which 
is experiekceo by the victim of such a horrendous crime. 

Laws are needed that will assist the victim and give her greater protection from 

HARRASSMENT ON THE WITNESS STAND. I BaiEVE WE NEED TO DO A GREAT DEAL MORE TO HELP THE 
victim CET through the DIFFERENT STAGES OF TRAUMA ASSOCIATED WITH THIS CRIME. AS AN 
EXAMPLE/ PERHAPS THE POLICE OR THE PROSECUTOR'S OFFICE COULD EMPLOY FUU-TIME PERSONNEL TO 
DO NOTHING BUT BE SUPPORT FOR THE VICTIMS OF CRIMES — USING PERSONS WHO HAVE SPECIAL 
TRAINING IN COUNSELING - PERSONS WITH A DEGREE IN PSYCHOLOGY BUT WITH A SPECIAL EMPHASIS 
ON SUPPORT FOR OR REINFORCEMENT FOR VICTIMS OF CRIMES. 

In CONaUSION ladies and CEN-aEMEN/ IT IS IMPERATIVE THAT SOMETHING BE DOliZ TO DIMIMSH 
THE CRIME OF SEXUAL ASSAULT. I BELIEVE A GOOD START IS A MOVE TO PASS UWS TO CURTAIL 
PORNOGRAPHY. IT WILL ABSOLUTELY HELP IN REDUCING CRIME. It WILL NOT STOP CRIME BUT IT 
SURELY WILL HELP REDUCE THE HUmX OF RAPES WE ARE SEEING TODAY. 
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Chairman Milleil Thank you. Thank you very much for your 
'testimony;* 

I am not asking you to submit a full dissertation on this, but we 
do not experience this kind of problem with child abuse, do we? I 
mean, if you go into court, the hurdles that you have to jump? 

Ms: Walkep^ I do both kinds of — - 

^Chairman ISivusu Kght, that is why I am asking you. 

Ms. Walker; I think it is much different in child abuse if there 
is j^ysical abuse present. 

Chairman Miller. I understand all of the difficulty we have been 
watching, especially in my state, over the last several years of 
trying to prosecute child abuse and sexual abuse cases. I imder- 
stand all that, but attitudinally 

Ms. Walker. You know, we do not, and one of the areas that I 
think is reiedly significant is the danger that we, as professionals, 
even , put ourselves in when we' work in the area of spouse abuse 
versus the area of child abuse. 

One of my very close friends, an attorney in Denver, was shot by 
a police ofiGcer who was divorcing— he was accused of being a bat- 
terer-r^vorcing his wife in the courtroom and paralyzed. I know 
there are cases like that all over the country. That terrified me be- 
cause it could have been me in that courtroom as well. This man 
was angry. 

What we are dealing with is the most intense homicidal rage 
that comes at us, not only from the men who commit this violence, 
but from men who do not want to hear it. Those are the people in 
bur comi^ system. 

Chairman Miller. That is the jeopardy. 

Ms. Walker. Yes. 

Chairman Miliar, Dr. Ewing, in your discussion of self-defense, 
some might say it is radical. I suspect there are a lot of people who 
would say that it is radical; except, as you point out in your testi- 
mony, there are. other situations where the anticipation that you 
are about to enter into the danger zone, in fact, entitles yoii to take 
some actions. Obviously, the courts are full of people who appie 
back and forth whether or not that was reasonable action, reasona- 
ble anticipation, whether the .action was justified and all that; so 
perhaps your notion is not as radical as it might appear at first 
blush. But I am troubled in this case about battered women. 

Some make the decision, apparently, that the only action they 
have left to them is homicide, end yet you walk away from that 
experience essentially sajdng that the current system simply fails 
to take into account what, m fact, is taking place in these situa- 
tions. 

I mean, is that what you are telling us? 

Dr. Ewing. The system, as it is structured now, creates the need 
that these women teel to kill and then punishes them for taking 
the only sbefs they have left to protect themselves. That is the 
double-victimization. 

As far as the radical nature of the proposal, you are right. What 
I left out for the sake of time, but what I would address in response 
to your question is that there are many situations in which we 
aUow people to be justified in killing other people whan they are 
not in danger of being killed themselves. 



The ''true man" rule, which I allude to in my written testunony, 
says that a true man should not have to walk away from a threat. 
So in most states of this countiy, if you come up to me and threat- 
en to kill me on the street, if J could run away from you— if I am 
the fastest runner in the world and I could get away from you with 
complete safety— the law says I can still stand my ground and kill 
you; Why? Because a true man does not walk away from a fight. 
. \Chairman The other example, and I do not want to get 

into a l^al debate here, but the other example you used is that if 

someone intrudes in your house in the night 

^ Dr. EwiNG. Right. 

Chairman MnxER [continuing]. Whether or not they intend to 
kill you, you may have the right to use force to 

Dr; Ev\^G. Deadly force. 

Chairmaui Miller [continuing]. Deadly force, but I assume there 
that yoii take into that court with you what would be a reasonable 
person's assumption that that other person did not belong in your 
house that night. But that is a much more difficult case to make 
against a sppiise or a lover or a friend in some instances. 

Dr. EwiNG. That is right. I agree with that, but that is just an- 
other example of where the law says we are going to exalt personal 
security, psychological security, over the physical life of an offend- 
er, somebody who is breaking into your house — — 

Chairman Miller. Let me ask you if you have to go as far as you 
went, because l am trying to think of the tolerance of state legisla- 
tures to engage in this activity (I am not sure whether the Feder- 
al Government ought to be setting forth criminal statutes in this 
area). At a minimum, it would seem to me that if a persoi — and I 
have a hard. tune saying this because I do not think you should be 
subjected to the standard— but at a mmimum, if you have been the 
victim of repeated physical abuse, at some point it seems to me 
that you should be able to give argument to self-defense if you start 
to see the same circumstances starting to formulate; I mean, there 
is a pattern, if I am correct, in much of this abuse. It starts, in 
many instances, coming home late or an argument at the— I mean, 
there are- patterns that women recognize where they say, "Oh-oh, 
you'd better get out of here or you'd better hope he falls asleep or 
you'd better hope something happens because you're about to enter 
the Twilight Zone here in terms of danger." 

It seems to me at some point, at a minimum, the courts ought to 
recognize that when a woman and her family and her children 
have been subjected to this kind of violence that it may be reasona- 
ble, in fact, for her now to take those steps in self-defense 

Dr. EwiNG. I agree 

Chairman Miller [continuing]. Before you decide just on the psy- 
chological prote'^.tion, just on the physical protection. 

Dr. EwiNG. That is the way it ought to work. What I was going 
to £^y is — ^ 

Chairman Miller. No, it does not work, I understand that. But is 

that because the law precludes that 

Ms. Walker. Yes. 
Dr. EwiNG. Yes. 
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Ghaiman Millsr [continuing]. Or is that an interpret«^tion 
given? So are you saying you have to arrive at more expansive defi- 
nitions? 

Dr. EwiNG. I think Dr. Walker could address that. She has spent 
»much of her career demonstrating that pattern that you talked 
about and in trying to testify in courts about that pattern in these 
very kinds of cases. I will let her tell you her experience. 

Ms; Walker. One of the difficulties is that it is often left to a 
trial court judge's discretion as to whether or not to admit that 
kind of testimony. So only if you have an enlightened ju<^ge will 
you get that testimony in. 

I believe— and l addr^ it in my paper to some extent— that one 
of the difficulties is that we do not have that listed in the justifica- 
tion laws. If we were to add, I think, simply add a clause tlwit fid- 
lowied those displaying battered woman syndrome, which has 
abuse*accommodation syndrome or any one of the syndromes that 
we ai« now labeling them, the opportunity to provide evidence of 
justification, then a jury may be able to make a reasonable deci- 
sion. 

Now, right now, experts, if they are allowed in, can give thek 
^testimony when the woman herself may be precluded firom giving 
that testimony because of the need for only the factual accounts 
that she is given in the Rules of Evidence. So I suggest changing 
those Rules of Evidence to allow battered women or to allow any- 
body, I think, to be able to give pattern testimony. You just caimot 
do that. Sometimes you have to stick to the d&crete incident at 
issue and not the pattern. 

In my cases, I do not find as many battered women killing after- 
wards; I find them killing even before an incident because they, 
indeed, recognize a pattern. 
Chairmah Miller. In anticipation, you are saying. 
Ms. Walker. Yes, sir. 

Dr. EwiNG. That is also after the preceding one. 
Ms. Walker. And they kill in the middle, you know. Just be- 
cause these guys stop for a while doss not mean that they are fin- 
ished and not just taking a rest. 

Dr. EwiNG. If I could, I would just add to that that I think one of 
the areas in which Dr. Walker and I would disagree about this is 
that I think, even when the testimony comes in, the iury still hears 
firom the judge that you cannot find this woman killed in self-de- 
fense imless she was in inuninent danger of being killed or serious- 
ly injured and the facts only speak for themselves. 

Even where the most eminent expert in the com*.-y testifies on 
this issue. Dr. Walker, many of these women are convicted, not of 
murder, but of manslaughter. Manslaughter is still a very serious 
offense. 

Ms. Walker. I would agree, and we would not disagree on that. 
There is a lot of disagreement about jury instructions in the courts. 

Chairman Miller. You can see th-^t this committee obviously 
finds this behavior imacceplable and is looking for a remedy. It is 
very difficult with respect to the l^al changes, but let me just ask 
you if I am correct, in your experience, that there is sort of a dual 
barrier here. One may be thai the law precludes the judge or the 
jury from making a certain decision or the prosecutor from enter- 

ERIC 



156 

mg- into evidena^ certain facts or expert testimony. It also seems, 
from.what Mr. Pope has said, what Ms. Holtzman said, and others, 
that you also have an attitudinal problem within this entire estab- 
lishment, whether it is from the officer who is called to the scene 
of a domestic incident and tries to figure out how soon he can get 
out of the neightnorhood and go back to what he was doing, to the 
entire court system, the justice system. Perhaps there we have 
more opportunity because we have, from time to time, tried to pro- 
vide traming money and money to change some of these attitudes; 
LEAA was an example, althox^h I am afraid at that time they 
were buying more hardware than changing attitudes. If I look in 
the closets of my .police stations, we were ready for anything. 

The Russians ought to be negotiating with my police depart- 
ments on disarmament: 

But my concern is that we do have an opportunity to enhance 
the ability of both the system and the victims in- how to deal, with 
this. There is some opportunity for a Federal role there. Whether 
or not HHS or the Department of Justice ought to get into writing 
model statutes for states with respect to t^^i^ issues of self-defense, I 
think is a relevant question.: At least, it seems to me that we ought 
to make some attempt at trying to have the Federal Government 
leaa the way in the establismnent of procedures for handling these 
cases. 

It does not appear that this is a minor part of the court's docket. 
This is a mjoor workload within the justice system and certainly 
M^thin the nolice system. As we have heard testified, a good portion 
of police officers who are either killed or injured on a vearly basis 
are responding to domestic quarrels. There is a lot of motivation 
here, it would seem to me, to start to get a system that can re- 
spond. 

I know when I have ridden with police officers in different juris- 
dictions, their biggest complaint is they very few tools. I think that 
IB one of the reasons we see them excited about getting a shelter. 
At least when they go to the address, they now have one more 
option. They may be able to say to them, "If you would like to pack 
your bags and your children, I will take you to the shelter." 

It IS another tool that they have at their disposal, but right now, 
agam those are all exceptions to the riile. I mean, all of these pro- 
grams are exceptions in terms of the number of jurisdictions and 
the kinds of communities that suffer this. 

I hate to admit that this may not be the last hearing because I 
like to think that we could have some kind of a lasting impact. I 
want to thank you for your testimony because I think, in all of the 
suggestions—and they have r'\nged from the changes within the 
law m -terms, of how the jubuce system deals with this, as Mr. 
Ewng has suggested, and Ms. Walker, to the questions of training 
and providing :some kind of support services for the people who 
deal in this, whether they are the prosecuting attorney or the 
police officers. How do we deal with this? The term "epidemic" was 
u^ here earlier, and clearly, it is one. We see in all of our other 
work on the Select Committee on Caiildren and Families very little 
e>adence that there is any, any opportunity at this point to dimin- 
ish what we have come to call "family violence." We are just, into 
management at this point. We are not into prevention. We are not 
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into any of the things that we would like to see in terms of dimin- 
isKir^ tlM violence,, especially when you see that the victims clear- 
ly are wbmeh and children and you have a system that cannot re- 
spond, or will not respond to that. 

I would ju£t like to thank yoi» very much and would ask for your 
help, because I think maybe have to sit down outside of the 
hearing room here and think about what kind of approach the Fed- 
(Bral Government could take to be a catalyst, if you will, it is in 
large part an area of state law. But I think there is a federal role. 
We have done this before. We have seen successful efforts and 
where we have^ engaged in comprehensive training programs, we 
have seen good results in getting people to understand some of 
these problems. But this one is* just^out of control at this point. I 
think it has to be given some Federal attention. It is not being 
done currently at this leveL 

Thank you very much, and again, my thanks to all of the wit- 
nesses who testified this morning. 

A couple of things, just for the record. I think, in one of the pre- 
vious testimonies we had of Mr. Sears, we had a study that was 
submitted on behalf of a Mr. Weaver. I think we do not have the 
whole study and I would just like the staff to find out if we can get 
the entire study. I think we have the conclusions for that purpose. 

["Effects of Portrayals of Female Sexuality and Violence Against 
Women on Perceptions of Women.'^ Complete article is retained in 
committee files.] 

Secondly, I will submit for the record the ACLU comments on 
Section 2 of the Attomjey General's report just for the record so 
that people can have both sides of that argument. 
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Chtpt^r 21 rtm History of Pornography 

tiiMiy of Attomif C«>Tal»« Report 

(2*1) >ttmeqr>Dhy mm 8ooi§l tbimnamjnon 

DMoriptioM of MK, Anolttdlng ooaparmtlYsly •xplioit Mcuml 
25*'^IS?1L£??**'***S?^?*^ ^ »roa«a mxm not vtomait phmoam, 
5?r,*^"25* ^ ottXtarml XMMrte of aiioiwt QrMoo and Xoaa, m 
I!S?42fi.**l5S JtoifwrMT, •rvgoUtloo of MxaaUy 

• oo^pw»tlT»ly rwMmt pb«aoa«x»8u« rhim is 
i^X^ ^S^ ^"^ J?^ Isst ••TW^l hmM yMTs, sXaost all 
vrittstt, eizmim, or jprintsd aatorial vas rsstrlotad laroaly to a 
MMU.s«iouaiit of tho population that uadoatotadXy ooostitotod tha 
sooiaX alito** 

{2*3^ Kogolation and tho . Kola of Raliqion - 

7^1*^^^^ anforcanant afforts •wars diractad >iot againat 
daac^ptloos or dapictions of sax itsalf , but only againat such 
^i°Sf?* ooiOiinad with attacks on' raligion or raligiouT 

''^^••i^^yf troaaon, and sadition var« 
•f^^^^^J'^S?*^®^' awtaally axpiioit portrayals 

aloaa* ,;Xa Sngland, saamality itsalf vas not a Mttar of 
govarmiMtal oonoam until lc«3 «lian Sir charlas Sadlay was 
ooQviotad of indaoant oonduet aftar ba took of rhis olothas. 
S^S??^!?** P«aad ttrina on a cawwd. «van 

following this casa, thara was graat xaluctanoa to involva tha 
lagal ^rataai with poblishing of saxoally axplidt natarials, 
althotjgh oocasiooal proMootions oocunidT^ —^i^i-, 

(2.3)» Obacanitv Law ^ tha Wodarn History 

ii tha aarly laoOs in mgland such privr.ta groups as tha 
f2fw^^'°^*.^ lupprassion of Vioa launchad caspai^ againat 
aacpUclt natarial. nia davalopnant of printing iaaS^thit this 
Mtarial haoaBa sm avmilabla to ths Mssas: -Bms, Sa kSda 
of aaimaUy aicplioit aatarial that had eizcoUtad ralativaK^ 
foaaly in mgland aaong tha aUta during tha aightaantSi canLry 
and aarliar noir baoaaa aora raadily ^Uabla to ar^ro^ 
tha attdianoa vas aora n>roadHt>asad,« tha •aatarial itsalf bacaaa 

2S ssr^s^i;h'srrw'^i'''*' "-^^ 

^4 i'*^ privata groups vara lagally obla to coManca thair mm 
criainal prosacutions, and by tha lt60s thara vara many 
proaactttions for «>obacana libal* for distributing vor)cs viavad as 
groups bacasa aora activa.vith tha davclopsant of 
photography vbich "not only incraaaad tha iapact of tha 
aatarials, and tharaifora tha offanaivanaas to aany of tha 
aatarials, but also incraaaad thair accaasibility* to 
illitarataa* ' 

In Anarica, tha first conviction for tha cosKon lav crirr 
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PMM4 tte first Aiitl-obmAl^ statnta abcmt JM22. WMit of th« 
wHMwihtnt lariHiiMiwr mttaetm cum frai privftte oyjmiiatliw 
lite ABtbonr OOMtod(*s JiMT voEk iooistr for tlM tovprMion of 

mriMrUy to MowUy M^Uoit pHOicAtloMir^partinUrly moii 



liulLJiiJii ri IJLIL iiilnjii 1#0 tmm of okooMW Utonttttro.* CHo 
offocto of COMtodIc flttft otkm.Miio.tiM MKtat for tkim aatorial 
"ttlMt ^ilMlTrtT nUaiitf— " za tte firot iialf of this 
owtozy, pt.u<tCMtieao oo wirr od atalnot oaoli vorka m L><hf 

IKmmSr^JS^ okrriooo Utocmry^TutistiolMrlt v«r» la 
ooort. peodootioa aad distrihvtioa of pocaographio fllaa, 
piotaroo aagatia— vu w i onnr Uy 4oao 'la a hi^y 
sarroptitloaB f oiftlea** 

so, aatil.tte lata 19S0a« tbara vara riaibXa p io aa cut lona o£ 
l)ooka aad f ilaa vith aatoatantial aarit dixaotaA at tha yaaaral 
aadiaaoa aa vail aa aoaa agalnat tha aora aaoratly diatrlbtttad 
and mora aivXloit aatariali nt vaa aot uatU tba aarly WQm, 
vbaa tha tamaa Ooart bavaa aotivaly to aortttlaisa tha ooataat 
of aatariala fooaA to ba obaoaaa, that attaaptad pcoaaMticea of 
aaqaaatloaably oarloM vorka largaly vitharad, aad that aoat of 
tha lagal hattlaa ooaoamad tha hiada of aatarial aora ooaaooly 
takaa to ba pocaographlo.* 



rtm flwaaa Ooort^a ltS7 cpialoa.la aofch v. Phjtad ftataa^ took 
tha rirat HaaiMlaaiit to Halt tha partloaSiF vorka that oooXd ba found 
obaoMia** Za XfM, la aaaoira . i tM ai riMi a at tai. * tha.Ooort bald that 
aatarial ooold ba roatrlbUd oblI^ if it vaa "iStarly vlthoot radaaaiag 
aoolal Talaa,* a atrlawat ataadard vhlch aada aaooaaafttl lu roaa cu tl on 
•axtraordlB&Air? diefloalt.«f Ihla raattltad la a phaaa of •aaaaatlaUy 
doraaat^ pKoaatMtiana, ooaplad vltti 'a ooaaa i ai nt proUfaratloa of tha 
opaa avallablUty o£ qialta aoq^llolt aatariala.* thla txaadvaa batr 
traaaad by tha Xf70 ooaaiaaloa*a raooaaaadatloa agaiait raatrlotloaa 
of aatarial for uoiwirlaf adalta. tha Mpoct, avaa thaag lh rapndiatad 
by vraaldoat »i»oa aad a aajorl^ la ooaar«r^ «raiaforMd tha 
rwliiirT to vlthdrav lagal raatidotioiM in naotloa, vhioh la turn vaa 
oaa of tba faotora ooatribotlag froa tha lata IMOa oavard to tha 
wlaaa aad M^lia'.aMaa of aatariala that vara vldaly avallabla«« 



^ Ooo^ daoiaiona la 1973 Ilka Millar ^ California ,^ 

, rav a raad tha •nttarly vlthoot rt daa a l a g aoolal Yaiaa- 

atairiartf, by *aakl::r9 it olaar oaoa again that tha rlsat Aaandaont 
did not protaot aaything and avarythlBg that aight ba aold to or 
vlavad by a ooMontlag adolt, taadad to racraata tha attvirooaant 
la vhlch obaoMlty zagulatioa vaa a practical poaaibillty." 
ainoa thM, tha laval of ragalatioa baa variad vldaXy 
throogboot tha aaticn* 
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Thim .•ntir« chapter !• a fairly •tralghtforward and 
rionatguiwitatlv* history of th« regulation of ««xually explicit 
Bat«irials« it le ufeful to highlight several features, however. 

riret, there woe no legal construct of •♦obecenlty'* until 
the developaent of the printing press, and later, photography, 
provided aeee-produced materlale for the general populacee. As long 
as sexual literature exleted only for the elltee, there vae little 
intereet in supprsssing it. Routinsly In ths history ot winsorshlp, 
so long as ths aatsrlal did not rsach ths hands of ths nasstfs there 
was a ssnss that it was not damaging* Ths wsalthy and sllte were able 
to deal with It reeponsibly; the coaaon folk were not. 

Second, the brief hletory of Anthony Coaetock le 
illustratlvs of ths vs-ry closs connsctlon that nay dsvslop 
betwssn a prlvats group and a govsmaental agency (Constock wae a 
specially-appointed poetal Inepector while leading the New York 
society for the Suppreeelon of Vice). liter In the report, the 
Coaalsslon sabracss a systen of private condemnation and civil 
actions, undsrtaksn In closs connsctlon with law enforcement 
efforts, which eaack of Coaetock'e return. 

Third, ae in eo many other sections of ths Rsport, ths 
Coaalsslon sssks to sxplaln ths growth of pornography by external 
forcee: court decisions and ths 1970 Rsport, for example. Thsrc 
Is llttls acknowlsdgsment that some (or even a great dea3) of the 
expanelon of availability of sexual materials has to do with 
inhsrent Interest In sex. The 1970 Commission concluded that 
much of the reaeon sexually explicit material caused so much 
controversy was the "Inability or reluctance of people In our 
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society to h% op«i and direct in dealing with saxuaX aattars.**^ 
Although v« ar« far from a •axualXy anli^tanad sociaty today, 
our graatar opannaaa about aast ahould ba viavad aa a raaaonabXa 
axplanation for much of tha growth in aaxualXy ascpxicit 
aatariala, 

Spacific SupraMa Court "taata" for obacanlty ara accurataly 
daacrilMdr and tha ACLa cfiticiam of thaaa ara Xocatad in tha 
following aactiom 
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Chapter, 8: Th* Rol« of Privat* Action 

gPMW Of Attocmfy G«aeral>» Report 

(S*l) ai^it ' to CanHmmn and tl» Right to Spsafc 

^^4;f^)i*^. •'•'T ^ coodMn « vid« variety of 

f*5!S^L.*^^ ^ Vrotmcfe^ and prop«:ly so, by th« rir»t 
*»«M««t. BviBii irtisra govttnaantal .action vdald hm unvisa or 
oaoQtistitiitiooBl, :aoM forn of commication aay not ba valuable 
g?^ w ■ocirty migbt.btt b«tt«r.bff without thax* m f*ct, tha 
Wixmt Aa apdaant clMrly^antitlas pacsons to condau tha acts of 
guvauiMBt and otbar aattars vbicdi concatn.tbaB, if>r>i«iHTyT 
M»»lly as^Xloit Mtarial^ Citisans aboold also zecomiza that 
"in many aapacts.of oqr livas to ka^ ^oiat.is to ^n^sva." 

ACLO Raapbnaa 

Obviously^ tha ACUJ would ba tha. first group to defond 
vigorously tha right of A»erican citizens to protest that which 
they detest and to petition theijr govemsent to change policies and 
practices they think-wrong. 

Howaverr just as tha Report notes that sone forms of 
co»aunication the govenment cannot regulate are nevertheless not 
valuable and would inprove society by their absence, none forms 
of protest are imwisa and dtieterious to other values like 
diversity and privacy. The conclusion of this section notes that 
"to Jceep^ quiet is to approve." In fact, that is often not the 
case. To keep quiet may represent simply a tolerance for the 
ri^jhts of others who wish to see or do things which are different 
from those of the potential "protester." 

Sammar^ of Attorney Ganeral*s Report 
(B.2) rhm Methods of Protest 

Vrotmmt may tncluda .tha foraation of organizations to 
articulate a particular viewpoint, and picketing, MarchL t. or 
da«onsteating to attract attention and try to persuada others of 
tbalr views. For citizens to protest near establishments which 
sail material they consider dangerous, offensive, or immoral is 
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also "flOlT within tiw trmm mptieU traditions of this country* 
fVfd xmaiaa mo mb it mioIi pcotMt diaoonragMi patxoos vbo voold 
otterwiM ontar tkoaa oatablialnMnts* •!£ paopla faal that 
bttaiaoaaaa, i^othar, a^ leoal atora or a aultinational oocporation, 
^^^!$f^ ^^''■IVRVriatalr, it is tbalr xi^ and tiiair 
oUifatien to aakn thoaa viavs known.* OoMaar boyootts, 
iwglq d lng -ngging og othara not to patconisa ^paoiflo atoraa to 
Bm i illia . finn niiBB fc powar 2br aooiia and political aina, ia also 
conatitationallr pcotwtad action. 

ACLP Kaanopaa 

niaxa is no SEOaation that pi c k a t l ng, naxchin9r danonstrmting 
and avan boyootting axa lOX aolidly "vithin tha fraa spaach 
traditions of this cooci::?*" Thara is, hovavar, alvays tha 
qcastion of tha viadoa of such actions* tTUasa tactics ara unvisa 
if diraetad at ranoving litaratnra from tha shalvaa of storas or 
librariaa,^or filna from thaatars. It is ona thing to laga that 
parsons not raad a particular aagaxina or aaa a particular noviar 
it ia anothar vhan tha goal ia aolaly to aaka it difficult or 
inpossibla for thoaa vho do not accapt tha aaasaga of tha 
protaator to crftjtain that matarial* 



Sanasry of Attornsy Conaral's Hsport 
(t.3) ^a Risks of - gtosss 

It would ba naiTe to ignora that tha right to protaat «aay 
oftan ba caxriad to anoaaa." dtixana could uzga xafuaal to ahcq;» 
at atoraa that carxr aatiooal Bayisw or iba xav Hspublie baccnsa 
of political diaagxaanants, but va alao liva no dcubt that tha 
oitisan who aaare i a a a his rirst Anaadnaat righta in this nannar 
could ba critioisad br noat paobla, and 7*oat of us would strongly 
support that eritioisn.* nis is ^mraaa nhara ara poaitiva 
valuaa aaaociatad with tha fraa flow of idaas and inf omation, 
and.socis^ is tha loaar whan th&t prooass ia unduly stiflad.* 
Protaat cut Lj diraetad in "■sodatally banfttl* wayst "If Isrga 
nunbar^ of paopls rafusad to patrenisa boofcstoraa that sold Sin- 
dair^Lawia's glnar Ontry bacansa it daalt with aaxnal 
fan o r a li^ 3by a niniatar, or if paopla piaD»«tad tha raaidancas of 
3>ooksallars who sold'Janaa Joyca'a Olysaaff *^acavsa of its samal 
thaaaa and languaga, this sooiaty would, guita sinply, ba tha 
worsa for it** mis arcass ia a "raal faar« and thara ia "no 
solution to this dilanna." lharafora, tlia Connission can only 
"ancooraga psopls to object to tha objactiooabla, but wa think it 
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iBporUnt that tday tol«xata thu tolarabla*" 



In thia aaction, tha arroganca of tha CoaBission perhaps 
_ raachaa its highaat laval. it baaoana tha possibility of 
"socially harmful" protaat, using, as a priaa illustration, tha 
picketing of a booJcsaliar trafficking in Ulysses, Our society, 
it notes, would "ba the worse" for such conduct* Nevertheless, 
it celebratesrpracisaly the saae activities if directed at a 
convenience atora which hawks Playboy or Penthouse from behind 
tha counter. As long as the work is accessible only to the 
scholarly elite, it is wrong to protest it; but when the average 
person aight be able to see it, then it should be driven from the 
conunity* 

. SPM»ary of Attorney General's Report 

IfeS laportanca of Education and Discussion 



ACUT Reaponsa 

Here, finally is a breath of genuine First Amendment 
thinking. The ultimate solution to any perceived problem of •'bad 
speech" is indeed the creation of alternative, affirmative images 
to counteract those felt to be negative*. It is unfortunate that 
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this approach is raally not that taXan by tha Commisaion* Thay 
hava atauad tha poaaibiXity of any raal markatpXaca of aaxual 
idaas and isagaa f roa amarging, by having govammantal raguXation 
and crisinalisation link arsa with moral mob rula to changa 
•*appatitaa« by coaroion, not choica. 



Siimmagy of Attoaaiay Ganaral*a Raport 

(Jlddltifloal Dtt^) flo qq aat ioiMi for dtlsan and CSoManity Action 

"If a n foacb a mant m^ohaniama appaar inadaqoata or Inaffactlva, 
if lagialatlva diBiiga i» aaoaaaaxy to aahanoa tha affactlvanaaa 
of tha criminal jastic* syatam; or If tha vaXua of pornography or 
offaosiva matarial is a pirtKnaar prolan in tha commml^, 
cltixana should cnn s id a r davdoping a ooanunlty action program*" 
Xt is mlao daar that "citltan gronpa may vlah to focus oh 
matarials vhicfa arm not lagally obacana and which ara 
coQstitntloiially protaetad from govammant ragnlatlon." lhaaa 
"snggastions" ara for thoaa who wish to form or ivupport a citisan 
action groQp^ 

(1) astabUsh and maintain af f actlva comwtnl'^ action 
arganixationa. 

(2) Sncfa graves can solicit si^qpcirt from a broad 
^sc tru n of <:lvio la a da r x and organlsatlona. 

. (3) Sn^ gronps can gathar information on pomograpl^ 

in thair oommimitias, cltisaos ahdold famlllarlza. 
thamsalwas with partinant Xagal dadsioos govamlng tha 
control of otaom aatariai: Thsh, dtixana shoold survay 
"adnlts only* thaatars and pornogr^hld oatlats;,as*wall as 
ratal! magasina outlets, vidab caaaatta ratallars, cabla 
■stalllt•^and anbacriptioo talavlsldn outlats, dial-a«-pom, 
botaln (whidi pcovida saomally axplidt and aaxnally wiolant 
■ovias),' and ponpotar aarricaa. information' should ba 
gaUiarad ra gardln g obaoana as wall as aaaoially aseplidt or 
Monally vii^Iant matari^Os. Sha propar offlolals ahonld ba 
oc it a ot a d witb ragavd to poaa tola obobanlty Yiolatlcoo. 

(4) Groups can aoocata tha poblio about tha aff act 
jpocnogr^iqr has on thair i (miiiIIj 

(5) Grains can comannlcata with anforcamant officials 
and proMntbrm abovt tha p o xnugiatfi y in thair jurisdiction 
and alart than to otacani^ and unlavfnl aaxnal actlvitiaa* 
Mlioa, local ptooaoittors, and fadaral officials should ba 
goariad about tha laval of obac&ni^ law anforcamant 
aetlvitias, tha priori^ glvan thcsa actions, and how thay 
jodga ■i ii—iiilty atandarda." 
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(6) citiscDS^ can tiXm mppropri^tm oo^laiats vith th* 
>F*C*C» aboitt jteouM taoadCMts* 

*(7) <Srq«V0 cbold oobdoct a "ooort vat6h" prograa* 
^XM^ars can Bit tlixcu^ judicial prooaadinga and than ralay 
tliair tbOQglits to tba lnvolvi4 lav anforcaaant officials, 
tha jii&9«r tte sadia land . lagislatbn; and "jpubUcly 
diaaaninata tha iafonatioa thay haTa gath^rad vliaa 
officials COM 1^' f or za^^appointaant or ra- aaction*" 

(•) Grotq^ could lobby f or ^lagislativa chaaoas in 
obsoanity lavs, inoludixi? thosa which raflact Coaaission 
zacoaiaandatioos. 

(9) Groups can proyida assistanca and sapport to 
officiala in tha parforaanca of thair dotias, including 
patition drivas and alactoral siq^ 

,ao) Citixans can usa grassroots afforts to asqprass 
opposition to pornographic aatarials to which thay object 
avan if not oba c ana.. llaasnras induda pickating and store 
bo yc o tt s, and^protasts^to cabla coapaniaa or broadcast 
aponsora ragarding offanaiva programing. Ihara ia a 
coostitntiooal ri^t to boycott fof political puzposas, 
althoo^ ^dtisana axarciaing thasa practicaa should ba 
aansitlva to ^ tha coapating rlghta of othars who adopt an 
opposing viavpoint." 

(U) citisana can axa r cisa thtiiv aconoaic power by 
patrtmising bnainaaaes which daaonstmta rasponsibla 
judgment in tha ^rpaa of. aatariala they offer. Koraover, 
"[Bjusiaeasea idiiOh elect not to produce or distribute 
pornography, in an effort to uphold or reinforce coaaunity 
atandarrls should, ba .cdaaended." 

(12) "Paranta should aonitbr tha ausic thair children 
liaten to and tha recording industry should use diacretion 
In the fare offered.^ the Coaaiasion believea that soae albua 
covers appear to aeat the legal standard for obscenity* In 
addition, it endorses tha Noveal}er 1985 agreeaent between 
the Parents Music Sasoorca Center and tha Recording Industry 
A aso c i a tion of Aaerica ia lAiicih albuas' containing explicit 
ear, violence, drug or alcohol abuse are either labeled with 
the words "aaq^licit language" or "parehtal advisory" or have 
the actual language printed on tha albua jackets* 

(13) Taa^yer-fuEded institutions (schools, hospit&ls, 
prisons, ailitary installations, etc*) should prohibit the 
production, trafficking, distribution, or display of 
pornography on their preaises to the extent constitutionally 
pazaissibla* 

(14) ftiainesses, as "corporate citirens,** can support 
coaaunity efforts to control pornography* For exaaple. 
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Pg^Pty y warahcNiM opwaton, and^cradit ord cso^aniM can 
•erutiiiin tteir ijivolv«B«its.to^ixisiin »th«y not b«lAv 
iBiknoviagljf.iiMd.M.wi iiiBtriiHMit for ttaa ^xmd of obiom 
or pomographio asterial liAiich tbo bommi^ has xaqgaatad 

prodaoad or sold on aoxal, aocial or otliar lagitiaata 
gpo«ndit>« ay p o na ibl a ona p a ni aa can alao ostabXiali^and 
partt c ipa t n in pocnpgraplqr fvict^* riuMlstanoa pro^ratM. 

ACm Raapooaa 

Xn pravioba. drafta, thaaa *'aug9astiona"^ vara labalad 
••raconnandatlona.'* Ifhan aavaral Conaiaaionara objactad to auch 
atrong laaguaga, indicating that , it raid lika a «hov-to-protaat 
aanual,** tha Chainan auggaatad that to indicata that thaaa vara 
aimply, xathoda of proa-,ading for t'waa groupa vhich had alraady 
dacidad to do so thay ahould ba callad "guidalinaa" or 
"auggaationa." As tha old^provarb goaa: "A wink ia aa good aa a 
nod to daad ,horaa.»» Thim ia uwiiataJcably a call to arma. Tha 
whola tanor of thaaa "auggaationa** ia that thay ara to ba 
utilirad aa vaya to driva out of tha cosnunity "of f anaiva* 
aatariala vhich ara non-obacana and thua constitutionally 
protactad^ As indicatad abova, thia ganarally poaaa acrioua 
thraata to tha concapt of fraa axpraaaion. In addition, tha 
mioving auggaationa raiaa apacific nav problanas 

(5) Tha citiaan groupa ara hara ancouragad to bs ganaral 
"vica vigilantaa," not aisply roaning through printad and viaual 
aatariala but alarting tha polica to "unlavful aaxual 
activitiaa." Givan tha racossandation balov for tha govamaent 
to atop "indacant" acts in "adulta only" atoraa, thia parallal 
could ba raad to auggaat that privata citiaana aaak to uncovar 
thaaa acta in thair naighbora* badroosa. 

(7) Vhan "cc jrt-vatch" prograna ara doaaly linJcad to 
Judicial raappointsants and alactiona, thara ia conaidarabla 
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danger that tha right o£ dafandants to a fair trial could ba 
coMproMiaad. obicanity law ia tachnical and complax and what 
occura in a courtroom «ay not ba readily apparent to tha 
occaaional obaarvar. Accuaationa that particular judgea ara 
"ao£t~ could actually rapraaant voting mora siniater than a 
judicial o££icar»a caraful adherence to the law and the rights o£ 
defendants. Judges must do what the law and the Constitution 
require, not what well-intentioned or overzealous citizene 
daaand. 

(12) The ACLD objects to the so-called "voluntary agreement" 
between many music companies and the P.M.ILC. regarding record 
labeling. Thie agreement was reached only after members of a 
senate committee, several of whom were spousee of the P.H.R.C. 
founders, threatened federal legislation ii a "clean-up" of 
lyrics, or other action, did not occur "voluntarily." This was 
as serious an "official" Intrusion into private decisions and 
negotiations as the Commission's latter to the 26 "identified 
dletrlbutors" of pornography. 

In general, the ACUJ doee not approve of industry rating 
syeteme. We are concerned that they stifle creativity and result 
in rigid adherence to industry guidelines, wise or misguided. In 
tha recording area, "labeled" records pose additional civil 
llbertiee problems. First, "labeled" records become easy 
targets for other citizens groups who can then demand that 
•hopping nail stores or other outlets refuse to carry the product 
at all. Second, since renewals of broadcast liceneee can still 
be challenged by citizen groups, there is the real concern that 
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•tttiohs which plmy ••labalftd** (although claarly not oi;«can« or 
«v«n "indftCfnt** materials) will ba tha targats of groups 
challanging thalr right to continua broadcaating* Tha could uaa 
tha arguaant that othar iicansaaa in tha aarkat araa uphold «-ha 
**public ihtaraat" standard (raqpiirad in tha 1934 Coaaunications 
Act) by not broadcasting Croa ••labalad** albuas* 



17.4 



171 

Chairman Miller. Thank you very much. 
The committee stands adjourned.. 

[Whereupon, at 1:10 p.m., the committee was adjourned, to 
vene subject to the call of the Chair.] 
[Material submitted for inclusion in the record follows:] 
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Prxparxd Statkmknt of Jamks K. Stewart, Director, National Institute op 

Justice 

Thank you Mr* chairman ♦ I an pleased to have the opportunity to 
review for the select Cownittee on Children, Youth and Faailies 
the National institute of Justice work on domestic violence. 
Families are the fundamental social unit of American life, and 
policies that support the family are imperative for the health 
and survival of our society, if we are committed to assisting 
families, we must seek out the means to combat the violence that 
arises between spouses in every community in America* As a 
nation, we have only recently begun to take special notice of the 
extent and pervasiveness of this kind of victimization* The 
evidence avail&ble is startling* 

o in 1986, family members accounted for over 28% of all 

homicides .where the victim-offender relationship was known; 
Approximately 2300 of these deaths were caused by spouse 
killing spouse; 62 percent of thece victims of spousal 
homicide was femaXe* (FBI, 1987) 

o More than 2*3 million violent incidents between spouses or 
ex-spouses were reported to the National Crime Survey 
between 1>73 and 1981* Twenty-five percent of these victims 
reported three or more incidents during a six-month period* 
(Klaus and Rand, 1984) 

o Thirty percent of all married couples report at least one 
incident of violent abuse at some tine during their 
relationship* Researchers estimate as many as 20 million 
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victiM of spoust assault among currently aarried couples* 
(Straus, Gelles, and Steinaetz, 1980) 

o AMong those incidents classified as crimes, assaults among 
family members are typically the single most frequent call 
to American police departments. (Scott, 1981} 

The true size of th3.s problem, of course, is not accurately 
known. The social stigma #tt*ched to fatllies with abusive 



strong motivations not to report violent incidents to friends of 
family members,, let alone to the police, mental health agencies 
or .survey researchers. The best information on spouse abuse 
obtained from a nationally representative survey of currently 
married couples does include the thirty-five percent of the 
sample that refused to be interviewed* 

Whatever the actual level of violence between spouses, the 
recorded incidents reflect some unknown fraction of a tiuly 
serious national problem with potentially grave consequences for 
the very future of American society. 



partners and the fear of repeated or even more violent abuse are 
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Thm Poiice Rcgponsa 

Law «nforc«a«nt agencies are usually the first and often the only 
public agency called upon to intervene in violence disputes anong 
fasily nenbers* HfiH the police respond in these situations is 
critical for the inooediate needs of the victims and the long-tern 
prospects for preventing repeated incidents* In a study of 
family homicides in Kansas City and Detroit « the police had 
previously been called ^o the scene at least once in 65 percent 
of the cases* In 50 percent of the family homicides the police 
had been called, at least 5 tines These statistics argue that 
the potential for preventing family homicide is great* 

The police response to spouse assault has t^aditioi:ally been one 
of three approaches: advise the couple* order one of the parties 
out of the house for several hours, or arrest the attacker. 
Advocates of each of these tactics have over the years maintained 
that their approach is more likely to reduce the subsequent 
violence to the victim or at least not precipitate additional 
violence* Until recentlyi however* there has been no systematic 
evidence to support one approach over another* 

This situation changed dramatically in 1963 when a controlled 
experiment sponsored by the National Institute of Justice 
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reported that one police strategy is more effective irt reducing 
the amount of repeat violence between spouse^^* The Minneapolis 
Domestic Violence Experiment found that arrest was the best 
response in misdemeanant assault cases* in response to these 
findings and the sut jequent national publici^ surrounding them, 
police agencies in i.everal jurisdictions (including Minneapolis, 
New York, and Houston) altered their official policies regarding 
spouse assault* m 1983 only 10 percent of the police 
departments in jurisdictions over 100,00 population had a policy 
favoring arrest; by 1986, 50 percent of the same departments had 
a pro-arrest policy* 

In addition, legislatures in several states and local 
jurisdictions have revised their laws to encourage the increased 
use of arresting these situations, and the Attorney General's 
Task Force on Family violence relied heavily on these results in 
its recommendations to the nation that arrest become the 
preferred policy in dealing with domestic violence* 

Working^ together police and researchers in Hinneapolis 
successfully implemented a complex experiment the results of 
which have had immediate and practical consequences throughout 
the U*S* Research, in this instance, addressed a real need of 
police policy makers* These policy makers were ready and able to 
act when persuasive evidence in favor of one treatment over 
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*0' * another was made available. This demonstrates once again that 

L the relationship between the police and the research community 

\ ^ can be the highly productive one that the Congress envisioned 

I when it created the National institute of Justice* 

Although the findings from Minnesota are currently the best 
availaOjle evidence on how the polios should respond to spouse 
> assaults, these findings must still be considered tentative until 

iy additional research (and practical experience) can establish the 
V] ^^^^ range of -conditions under which the arrest response is most 
v« effective. The National institute of Justice is testing the 
^ ; effectiveness qf arrest for spouse assault in six jurisdictions: 
^ Omaha, Nebraska;' Milwaukee, Wisconsin; Colorado Springs, 
! , Colorado; charlotte. North Carolina; Atlanta, Georgia; and Dade 
*\ County, Florida. 

j {Since the publication of the results of the Minneapolis project 

i in 1983, the institute has spent a cumulative total of $1.8 

~; million on domestic violence. The need for field work is 

extensive and conducting research in this area is c;:tremely 
expensive, costing nearly $225,000 per replication site. With 
V ' the $1 million allotted for domestic violence in FY 88, studies 
in four-five roplication sites will be undertaken. NIJ has made 
a substantial investment in the area of domestic violence, but as 
j is the Institute's goal and responsibility, research in this 2irea 



aust be sustained* One can see the rapid exhaustion of funds 
with a research project as important as domestic violence* 



l\ These projects are designed to improve our knowledge of how the 

f . police can effectively handle these situations, and to expand our 

ability to reduce the violence that threatens our most cherished 
l„, institution* This program challenges the police and the research 

t*' comunlties to devise, improved tests of alternative responses to 

spouse assault. The institute is confident that pursuin*: this 
i'V °^ cooperative research will lead us to a better 

understanding of what the police can do to reduce the amount of 
- violence in our homes* 
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HoK. Dan Coat8» a Ripwbintative in Conorms Fbom the State or Indiana, and 
Ranking MiNORmr Member 

Women, Violence and the Law— MiNORiry Fact Sheet 

I. DOMESTIC VIOLENCE 

A. Definition and incidence 

Estimates of the incidence of domestic violence in the U.S. vary widely depending 
upon the definition of domestic violence and the method used to arrive at estimates. 

'Estimates of the level of domestic violence vary depending on how spouse abuse 
is defined. For example, data bases on a definition that includes punching as a forra 
of abuse but: not pushing.will differ from data based on a definition that includes 
both punching and pushing. Because there are many interpretations of domestic vio- 
lence, there is a kii^e gray area ranging from 'normal' fighting to battering that is 
subject to debate."'(ShilImoelIer, Susan, "Spouse Abuse: Background and Federal 
PhDgrams to Address /;he Problem," CRS Report, December 10, 1986.) 

There is no consensus on , the severify of violence required for an act to be con- 
sidered "abuse." The. term "abuse" is a source of considerable difficulty and confu- 
Mon because it covers many ^pes of abuse. (Straus, Murray and Gelles, Richard, 
Societal Qiange and Change in Family Violence from 1975 to 1985 as Revealed by 
Two National Survevs," Journal of Marriage and the Family, August 1986.) 

Gelles .and Cornell found that most researchers view spouse abuse as physical 
abuse, with the intent to cause harm. Also, many researchers agree that the prob- 
lems of spouse abuse are predominantly those of wife abuse. Although some re- 
search suggests that wives may be as violent ^ husbands, many researchers nuke 
distinctions betweed liusband abuse and wife abuse, (id.) 

In addition, domestic violence is not usually defined to include only those couples 
who are curreTitly married: 

National'Cnme Statistics show that in almost %'s of spouse-on-spouse assaults, 
the victim was divorced or separated at the time of the incidents. (Reports to the 
Nation on Crime and Justice, October 1983, pg. 21.) 

I^earcliers founii that almost.half of the battered women requesting emergency 
medical assistance in a large metropolitan hospital were divorced or separated from 
the abuser. Bfased on this finding, they estimate that as many as 2 of the 6 million 
women m the United States who are separatefi o * divorced are at risk for battering. 
When this figure is combined with Strau >, & ics, and Steinmatz' (1980) estimate 
that approximately 1.8 million womea living in couples are bartered, it can be esti- 
mated that 3 to 4 million women are beaten in their homes each year by their hus- 
bands, e^^husbands, boyfriends, or Irver. (Stark, Evan, "Wife Abuse in the Medical 
Setting: An Introduction for H^a^lh Personnel," April 1981, page vii) 

m spite of the wide variation in definitions and estimates of incidence of domestic 
violenoe, certain unambiguous facts make clear the seriousness of the problem and 
the^need for an effective response irom the justice system. The Attorney Generai's 
Task Force on Family Violence found: 

Battery is a mto'or cause of iiyury to women in America. 

Nearly one-third of female homicide victuns are killed by their husbands and boy 
ifriends. *^ 

Almost 20% of all homicides in the U.S. occur among family members. 

In one city, police had been called at least once before in SBvo of spouse assault 
and homicide cases. 

In 50% of these cases the police has responded five times to family violence inci- 
dents prior to the homicide. 

B. The criminal justice system response 

All states have enacted Illation designed to protect battered women. Laws in 
43 states now enable battered women to obtain ci^ol protection order*: without initi- 
ating divorce^or other civil proceedings, as previously required. Eleven states have 
enacted Illation making spouse abuse a criminal offense separate from other 
types of cnminal offenses. Thirty-three states have expanded police power to arrest 
in domej, abuse cases, and 29 states have appropriated funds for services for fr^mi 
lies cuffering from violence. (Lenhan, Lisa and Livingstcn, France, "State Legisk- 
tion on Domestic Violence," Septembeir/October 1983.) 

Current research indicates that police should re-evaluAte their common practice 
of temporarily separating husbands and wives following i violent incident. A recent 
study conducted by the Police Foundation found that offenders who were asked to 
temporarily leave the residence were 2V2 times more likely to generate another 
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police report than qlTenders who were arrested for their violence. (Sherman, L. and 
?®f*?» ^Yolice Re^xmses to Dom^c Assaults: Preliminary Findings," 1983.) 

a 8U^rey^of 1,793 women in-K^^ who were married or living with a male 
paurtner, found that police were called in only 9% of domestic violence incidents. Re- 
seardierB conclude' that police^are notified in less than 1 in 10 cases of spousal vio- 
lence. Incidents involving nohwhite women are more than twice as likely to be re- 
ported ,fo the police as incidents involving white women, 18% to 8%;,(Schulman, 
'"1^ . A o*' Spousal Abuse Against Women in Kentucky," U.S; Department 

of Justice, July 1979.) 

, (2C0) of 350,battered women completing a research survey reported that 

the:poljoe respoiraed on at least one occasion of battering. n%<6iz percent of these 
women ai2) said they asked to have their ^uses arrested. In the m^ori^ of these 
cases, the officers r^ased to arrest the assaulter. It is difficult to realize that, out of 
350 sutyey reQwndfiits.beaten by their spouses, including 200 cases. in which the 
pobce were mvcl^ad one or more times, not one claimed that her ^use was arrest- 
ed»' tned» found guil^, and sentenced to jail on a charge of assault and battery. n»a- 
gelow, Biildred, 'Double Victimization of Battered Women: Victimized by Spouses 
andtheL^SyBtem,V?Nbvember8, 1980.) • ^ 

(X Federal efforts 

Because domestic violence is very much a problem of the local commimity and 
law uiforcement agencies, the federal government has* been only marginally in- 
volved m responses to it And, ironically, though shelters for battered 1 women are 
nmply. a measure of last resort rather than a solution to domestic violence, most 
federal mvolvmeut consisted of fimding for shd^ 

j^tween 1973 and 1982, there were five small Federal programs specifically aimed 
at domesU-^ violence or \which.pfoinded. for support for shelters. These programs. 

a^li_^«^ py:|ate49^ Until it was phased out, the Comprehensive Employ, 
ment and Itaining Act (CETA) was a mtuorsourw of Federal support for domestic 
violence shelters. (SchiUmoeller, Susan, "Spouse Abuise: Backganmd and Federal 
Piwiamg to Address.the Proble^^^ 

Currently, federal funding for shelters com^ 

FimUy^ inoknce Prtventwn and Servir^' Act of lBU CHtle lll, P.h '$8-457).'-AvL' 
thonzes Stote demonstration grants to provide shelters and related services, authbr- 
iz^'traiiiirig and techziical assistance grants for W ehforbement agencies, and es- 
tablishes a National a ci Family Violence Prevention. Authorizes $11 
mimon for JY85:and $26 mimon for each'o^ ' 
, Conmuhify ke^^ by the Office of Community Serv- 
lOM wiUun pHHS, provides funds to States for antipdverfy -activities. Of the J7 
States that provide ^. data to the National Association of State Community Services 
ProgrMM survey re^^ FY84, the NASCSP found that $19.1 million, or 14.2 per- 
5*** ^[^e total CSBG expenditures for the 37 Stat^ was used for emergency perv- 
ic^. Emeigenq^ services , include dr^mestic violence and other crisis intervention 
services, but also cows astotaiic^ unre 

Oor^umty development block ^imfcr-Adrniriistefed by HUD,^tte CDBG provides 
grants to States and^communities for a.wide^^i^ety of cbmmiinity and economic 
development activities. A shelter may apply for funds to acquire property, or to ac- 
quire or rehabihtate housiiur. CDBG funds may also be used for the provision of 
coimseling services to abused spouses. Abcordiiig to HUD, 1980 was the last year for 
which it had information on how CDBG supports shelters. Through FY 1980, 521 
^i^7«H??4„9^^ to acquire buildings, for a total of about $3.66 million. In 
FYS7, $3.0 billum was appropriatedTor ODBC for all uses under P.Ij. 99^600. 

Social wem^.hUxk ^fc^TKe SSBGUtitle XX of the Social Security Act) au- 
thonzes block grants to States fora vaiie^ of social services. States determine what 
sen r as they will'intivide and who will be eligible for 8ervices.'States receive funds 
^"•Jr®. of-the State's pojpulatibn. There are no State rnatcbing:requirement8. 

VXcftmt of Orime Act of i9£^--^Authorizes a crime victims fund to compensate 
and asBirt victims..T%e f^ u made up of fines collected from persons convicted of 
J^rtwn.'W^ral offbnses. Up to $110 inillion firom this fUhd is to be liwd for awar^ 
to, amonc; other things,.crime victiih assirtaiiw^programs., Priority for crime victim, 
assistance awards is to be given to those prbgrains providing^ assistance to victims of 
«erual?iiasault, spouse fAuse,: or child lU^ services provided by crime 

victun^aasistanc^ inroe^^ crisis intervention services, includinct a telephone 
Itemporaijr shelter and other emergenpy. services; support services, including 
folIow*up counseling, cburt^related services, including transportation, child care arid; 
escort services; and payment forforensic medical exams. 
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R Recommendations of the Attorney GeneraVs Task Force on Family Violence 
. In SepteL .ber of 1984, the Attorney Generai's Task Force on Family Violence con- 
cluded its extensive study with recommendations for every level of government and 
Mme- non-goyernment^^ its recommendations for the 

criminal justice sj^in. Those most pertinent to this hearing are as foHows: 

Recommendations fohthe justice system 
h Family violence should be recognized and responded to as a criminal activity. 

2. Law enforcement officials; prosecutors, and judges should develop a coordinatacl 
response to family violence. 

3. Communities should develop a' multi-diciplinary team to investigate, process 
and treat all incidents of family violence, especially cases of physical and . sexual 
abuse of children. 

JR6commem2af r6/» for law <infqrcement 

1. All law enforcement agencies should publish operational procedures that estab- 
lish family .wlehce as a pnority response and require offr;ers to file written reports 
-on all incidents. _ ' 

2. Consistent with state law, the chief executive of every law enforcement agency 
should establish arrest as the preferred response in cases of family violence. 

j3. Law ehforcemant officials should maintain a current file of all pnitection orders 
valid in' tbeir jurisdiction. ^ - 

4. Law enforcement officers should respond without delay to calls involving viola- 
tions of protecting orders. 

5. Forms for obtaining protection orders should be available at all police stations 
and sheriiTs' offices. ' ' 

6. When 'responding to disturbance calls, law enforcement officers, should docu- 
ment violations of pre-trial release conditions: The report should verify the facts 
and ^cumstances necessary for the prosecutor to reqi est revocation of the release. 

xRecpniimhdatibm fo prosecutors 

X Prosecutors should organize special units to process family violence cases and 
wherever possible should use vertiaal ^osecution. 

Z The yictina should not be required, to sign a formal complaint against the 
idbuser before the prosecutor files charges, unless mandated by state law. 

3.. Whenever possible, prosecutors should not require family vic!«»uce victims to 

tfifitify At thpt pfft1i*n>i*nary Hfaring. 

4. ^& the defendant does riot remain in custody and when it is consistent with the 
need8;of the victim, the; prosecutor should request the judge to issue an order re- 
stricting the defendant's access to the victim as a condition of setting bsdl or releas- 
ing the assailant on his own recognizance. If the condition is violated, swift and sure 
enforcement of the order and revocation of release are required. 

Recommendations for jii^^ 

1. A wide range, of dispositiorial alternatives should be considered in cases of 
family violence.. In all cases, prior sentencing, judges should carefully review and 
cbnsidervthe consequences of the crime on the victim. 

2. Protection ordc 3 should , be, available on an emergency basis in family violence 
castj. , . ...... 

^3. Judges should establish guidelines for expeditious handling of family violence 
cas^. ^ 7; , . * < * - 

4rJudge8 shculd adihit hearsay, statements of family. 

5. Expert' witnesses should:be,allowed to testify in family violence cases to famil- 
iarize the judge and iury . with the dynamics of violence within the family. 

6. In grariting bail or rfc*easing the assailant op his own recognizance, the judge 
should impose conditions that restrict the defcadant's access to the victim and 
sirictly enforce the order. 

Recommendations for State legislative action 
1. States should enact layro to es .uend the statute of H^tatioiis in criminal cases 
'of child rexiial assa • ^ 
' 2.!Stat« should enact laws to pertnit law enforcement officers to r\ake warrant- 
less arrests for misdemeanor ofTens^ involving family violence when tfie officer has 
probable cause ;tb believe a crime has occurred, and Jthe safety of the family is in 
jeopardy. ' ^ ... 

3. States should enact legislation making the violation of a protection order issued 
iii a.family violence case a criminal pfTehse. " * 
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4. States should enact le^islatioii^that permits overnight incarceration of persons 
arrested for incidents of family violence in appropriate cases. 

5. States diould enact l^islation to enable business^ and 6rg£uuzati6ns to have, 
access to sexual assault^ child molestation or iwrnography arrest on conviction 
records of r>^ applicants whose woric will bring them in r^ular contact with chil» 
dreiL. 

6. States should ^lact laws to require professionals currently required to report 
child abuse, to report elder abuse. 

7. States should enact laws that allow victim compensation to be paid to victims of 
family yiolehpa 

. Reamunendation fbrponu^graphy 

1. The Task Force endorses the creation of the National Commission on Pomogra* 

'I^y.^ ' - « ' • ^ - 

IL ratNOOKAPHY 

ArPntidenJ^ Conmiukm oii Bonipgraphy 

the Wd'Prmdentud Comnuuiw Ob$cenity ahd^Pbrnogrc^hy.'^ln 1970 the 
Johnson .adminktrataim ^pointed this Commission to look: into the subject of por- 
> ')graphy. There is conslacrable .co n tro v ers y, surrounding this^ Conunission, some 
s^^ong thai it ooorlstod of .'Oiberals'^ ukI the two most prominent researchers at the 
ii^ne where not include V Bianr of the studies were rushed to completi6n»'includi^ 
the widely cited 'l>Biiish^Stiidie6^ idiicfa alli^ that there had been a reduction in 
sex crimes in Denmark with the legalizatkni of pornography in^l%7. This study was 
later refuted. (^Tkmily Pbliigr lnsi^ 

The CommLdioa ccmcluded that pcniQgrfq^ .was harmless and even had thera- 
peutic and cathmrtic value» nad no:negiitive ctfects on adults or childrai^ ^ not a, 
social problem, and its production and distribution should be Iree of regulation. Tae 
Report advocated the jupe^ mhibit and help rehabilitate 

sex ofifenders, who after viewing the inateriaI'V. juld supposedly experience and emo^ 
tional "cathar^' which would deter them from comim^ later offenses. 

The C ommi ss ion Report was reiecW Iqr the Srim by 
Preadcmt Nixon. Even so, raDoauietic media repbrts caused wideBpi^'acceptian^^ 
of the RMioni by/JMipublic. Iiiw mve.virtikily^firee reicni^to pro^ 
mers, and advertn^^rs.of pomogra^iic materials^^and as a resiut there hals" been a 
tremendous inmasa in tiisse materials in the last 10 to 20 years, (id.) 

7%e Attoniey GenmlVCdmmi^ Commisuon in 

1986 came out with a report which came to very different conclusions The Ccmmis* 
sipn did not accept the ,1970 condiisicm that jtomography had hd native effects. 
TOe catharsis'' model was also not accepted. In fact, the Commissioh found the con- 
traivtobethe case. There vhas a hi^^ oorrelatid^i between acceptance of the "rape 
myth and sexual violdace in pornography. Moreover; the, Commission found that 
sexuaUy violent .pornography- increases the likelihbddVdf adverse iattitudinal 
change8.sNonvioIent pornomphy h^ 

seen, espedaUy, wi themes. (Report of the Attorney General's Commis- 

sion on Pprnography,;19o6.)> ^ ^ . ^ ..... 

B.^yioIent pohu^^rapHy 6nd violence ajgaitUtwomen 

. Severn stucUtt have been conducts the effects of violent pornography 

(mcludes violent erotica, sadomasochistic themes» bestiality, and portrayals of rape, 
especially portrayals^ where the- female victim becomes involuntarily sexually 
aroused-;r^otherwto ,resTOnds positively to: sexual The results of a 

study conducted by Neal ^Malamuth at the Universitysof Manitoba: indicated thalt> 
exposure to the^films portraying violent sexuality significantly increased male sub- 
jects' acceptance of interpersonal violence, against women. Ma^^ concluded that 
(1) these materials stimulate and arouse aggressive ahd. sexual feelings-f^pecially 
in males; (2) these materials show or instruct in detail how to do ther^xrts—much of 
it anti-social; (3) they have, a desensitizatioh effect, which reduces feelings of con- 
science, guilt, inhibitions, or inner controls— the act is legitimized by repetition; and 
(4) there is increased likelihood that.the individual will act out what he has wit- 
l^?^\Sf^^* Victor,, "Aggression Against Women:- The Facilitating Effects of 
Media Violencfe^andErotiaC" 1983.) ' 

In another stud3^ D*tl. Edwaird I>dmler8tem and Neil'^^^ that expo- 

sure to these materials caus^iisixreeults: ^ 

(1) it iseximlly ;excites and arouses the male viewer; 

' (2) it increases both h» aggressive attitudes and behavior; 

.(8) it stimulates, the/ iuction of aggresnVrape fantasies; 

V 
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(4) 'it increases men's 'acceptance of so called rape myths (such as women ask for 
it)r ^. . ; " 

(5) it produces a lessened sensitivity and increased callousness about rape; 

(6) it leads.to men admitting an increased possibility of^ themselves raping some* 
on^^sspwially if they think they.can get away. with it. (idO 

C NpnvioUnt pornography and violence against women 

. The effecte of nonviolent 'pornography (includ ellatio, cuhnilingus, coition; anal 
¥ltei«)uree, £md multiple i^rtnership) are more disputed.. According to Dr. Dolf Zill- 
mauj . soft:Core pom is a seribiis problem also, leading to increasing callousness to- 
and^tp trivialization of.rape as.a criminal offense. Zillman and Dr. 
Jennings Bryant found that many people do not stop; with the more conventional, 
- RO"^?P»Pl?y- After a time, boredom sets in, and they are more likely to 
sluft to; violent fmd bizarre kinds. Zillman aiid Bryant also believe that exposure to 
pornography make viewers more tolerant of such moral transgressions as adultery, 
and le?<>jBati8fied with their current fr^xual relationship8.< (Donnelly, Harrison, "Por- 
noCTiaphy: Setting NewLimits," Editor^ Research Repdf £s. May 1986.) 

' Subj«:te, in fact, reported becdnung difiaatisfied \nth the iwrnogra material 
th^r^Md become,*^ recreate their earlier state of sexual arousal, 

toey devdopedjEm appetite' for miaterial. featimng^ less common ^ serial* behavior. 
Massive esdpoeure to nonviolent, noncoercive standard-fare pornography created ah 
apl>etitive:for more unusual^ bizarre and deviant materials, including violence in a 
<lepictibri:of Istdomasochism and rape." ("Pornography and 
ite meets on Family, Comm and Culture," Family Policy: Insights. Free Con- 
gre88,Foundatjon;.1985.):j,\ „ ;« ... : . \ 

Lila 1982 study otnonviolent pornography, Zilfcaan had the following results: 

study perceive the use of ;particular,sexuial practices to be more 

g!^9£^f*°^^^^^d;students who had viewed less or no -pornography; visions of 
)rpOTeMaKt3f. seemed 

iWi?;kity of unusu^ was in fact; grossly overestimated. 

Massive exposure to pornography; cori^ said to distort the percep- 

tion ofjmany^aspecte offsexuafity by fostering the lasting impression that relatively 
JJP.^^.^<^P'*exm pr^c^^^ more coinmon thanlthey actually are. hiter^tingly, 
thw;'peK»j[)tual shift ^(r^ uncommon to . common .is the;result of massive exposure 
S^^turm^ practices. It can only be speculated, at this 

P^^,Vt — '^^'^^^ ^^P^^*^ to'materials fexhibiting sadomasochism; and bestiality 
would have produced an even stronger distortion in.the perception of the popularity 
of;the«e behaviors." . , . 

' Pp^Pin^Pli^.^as^c^ less offensive and objectionable by those who had 

been mort exposed by it:^ . ' 

* Concera^anout the ill effects of pornography was diminished by repeated expo- 
-sure. , ..t; ^ \ / * . . ' ' ' " . ' 

-.P.!W^^^.^3?^??l .^pe> .£^ measured, by the incarceration ; recommendations for 
"^PJ^ts* rjMmted, in significantly sho^ terms of imprisonment. Exposure to pornog- 
raphy made, rap^^^ 
There wc^^loc^ of compassion for women as rape, victims.^ 
Jfen's 'sexual c^ towards women was significantly, increased. 

Dr. Zillman asserts that there are further consequences that would occur outside 
thelaboratorjr:^ ^. ^ ^ ^ - , , 

* "; . ..Hhe findings are suggestive of further, anti-social consequences. It can be ex- 
trapolated from the date;on ^perceptual changes, for instance, that those massively 
reposed, to pornography will become distrustinsr of their partners in extended rela- 
ponships*' If women were thought to be as socially non-discHmiriatihg and^as hyster- 
ical about any type of sexual stimulation as pomography^makes'them appear, men 
massively exposed to pornography might come to^ fear being cheated on and to 
.myest less in a relationship than meivwho had viewed less pornography. Needless 
to say,,a8 distrust grows and caring diminishes, it is the*thing called ''love" that is 
-bemg undermined." (Zillman, D. and Bryant, J., "Pornography, Sexual Callousness, 
and the rnvializat^on of Rape," Journal of C^Sfim^nication, Autumn 1982.) 

I), i^nw^phy.and violence 

^'^ven out ;of,a gr^ of eighteen rapists studied who used "consenting" pornog- 
raphy to mstigate a sexual :offense, said that it provided a cue to elicit fantasies of 
forced sex.i Similarly, ten of the eighteen whc.currently used "consenting" sex stim- 
uli, used it toehcit rape fantasies." ("Pornography, and its Effect on f amily, Com- 
mujuty and Culture," Fa,72i7y Poli^ Insights, Free Congress Foundation, 1985.) 
JRecent studies of habitual sex-offenders by Dr. William Marshall have shown that 
both rapists and heterosexualpedophiles use the different types of pornography that 
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they wHect for specific ritualized sex practices: In Dr. Marshall's most recent study, 
almost of Jthe lapists interviewed used soK^lled "softcore" consenting sex pornog- 
raphy to arouse themselves in preparation for seeking out a victim. 86% of the, rap- 
ists studied by, MsurshaU currently 

..7?®P*?*^ dispWgfeater^s^^ arousal to forced sex scenarios than normal males. 
W * . * . " ^ . - - 

"S^-offenders and potential. 8exK>ffeaders understand and interpret media por- 
traj^ of-sMual psychoiwthology which is not punish, which is positively rein- 
forced, and ^K^ch is oqcasionally glorified- co convey « ^olerahce of these actual be- 
hayiors by soaety . . ./sex-ofrendere daim socie^ has iwtrayed them, when with 
one hand, it oRers them a smorgasbord of these legitimizing : images, and then with 
tibe other; pu^ they act out the behaviors portrayed and depicted." 

.^^9^99 j^^i^ report finding mibstantial pornography collections in 

the bomra of virtuaUy eveiy pedop^ and virtually every serial and mass-killer 
that th^ apprehend and arrest (i<L) . ^ 

^ ?^."*cent FBI'study of thirtytsix serial-killers'/sexuai actp and interests, 29 rated 
pornoffraphy the hif^iest* and in(x>rporated it into: their sexual activity, which in- 
cluded serial rape-murder. (Btirg^ A., '^Effect of Pornography on Women and ChU- 
dren, tesbmpny before the Subcommitfee on Juvenile Justice, Committee on the 
Judiqaiy, U.S. Senate, Washington, IXJ, 1984 J 

Studies in Cleveland, Phoenix, and Los Angeles have verified that sex crimes are 
higher m those areas of a dty where hard-core pornography is marketed. Statistics 
kept by the Michigan State Police prove that in at least 41% of sex crimes, wmog- 
raphy is used or imitatedjust prior to or during the violent acts; (Citizens for'Decen- 

through Law, Ino, ' Wect of the Porriorraphy Industry on the American Family 
and the ^xual. Exploitation of Cnildren,?^ Memo to the Attorney General's Task 
Force on Family Violence, February 1984;) * ^ ' 

EL Effects ok male/fmjd relaHqhships mid tharria^ 

Zillman and Bryant haire both found that massive exposure to softcore or nonvio- 
loit pornography leads to sexual dissatisfaction in both men and women. Men and 
women, expeciaUy^iyn, tend to onnpejpe their partner's performance to, the sexual 
^havior pOTTOj^ m-pornographic materials. These people often become dissatis- 
fied with ttie sexual performance, and even physidali appearance ofjtheh- partners, 
ihejr also begin to devalue theur pm iiers in much the p- jne way tHat'they had the 
the laboratoiy . Oie reason is that tUe females -^ortrayed in por- 
nography are in Scoaial behavioht, which ,woii.en ^nerally do not 
^^'J*^ ^'^^t®'*^ ^ CTornqnaphy and its Effects on Family, Community 
and Cdture," Family PoBcy Iiwights, fiee Ciohgr^ Foundation, 1985.1 

to ^ of dspictions in pornography where so^y non- 
oiscnminatioi^ females encourage and solicit the spedfic sexual behaviot. . that are 
dear to mm but not necessarily, to women. . 

"Men may weU/ fed dmted and.aco perfectiy sensitive women, of frigidity, 
cpfw^ve formation, wmen might actually (vome to doubt their own 
sexu^ senmtivities. R^ganLng untried activities, pornography agsUi projectt eupho- 
ria where It mi^t not existT-at least not for many. That pornogi^phy thus ontices 
actions, and that the resultant experimentation leads to less than satisfactory re- 
sults, can h^y be doubted. (ZiUman, D. and Bryant, J., ."Pprnogranhy, Sexual Cal- 
lousness, and t^ Tnvialis»tion of Rape," Journal of Communication, Autumn 1982.) 

to her book "Rape and Marriage," l)iana RuaaeU states that the 'W)e Ji type 
of pornography ms a significant element in reducing inhibitions to the use of vio- 
lence m mantal. relationships, habituating both males and females to the idea of 
rape, and to the acceptance of sexual deviance as normal behavior. Repeated expo- 
sure^torape myth unagery contributed significantiy to her subjects' reoorts 6' <& 
satisfaction in their sexual relationships witii tiieir spouses." ("Pornography and its 
^Sa^^tion^«£) Culture," Family. Polipy Insights, Pree Congress 

F, Pornography and the law 

T ^W?"* ^ limited authority under the Constitution to legislate on obscenity. 
L^tative powers are reserved to tiie individual states, and most states have dele- 
gated some^ctf gis authonty to lower governmental bodies such as couptries and 
mimiapahtiM. However, there are two areas where the federal government has ju- 
risdiction: (y^ V'^n««M h^ tiie power to regulate commerce with foreign Nations 
and amon^ Ste'^as, and (2) the estabhshment of "Post Offices and Post Roads" serves 
as the basis for prohibitions in the federal crimmal code such as mailing obscene or 
crune-mcituig matter, importation or transportation of obscene matter, mailing in- 

l%7 
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decent matter m wrappers or envelopes, broadcasting indecent, profane or obscene 
and.^ of obscene matters for sale or distribution. (Reimer, 

« ^Vt^^^ASJ^y^*® Attorney General's Commission on Poraograpl.*''s Final 
:ReMrt,'^'CRS'Report, Julyl986.) - 
. rIn.5ddi^on,^the Comprehensive Crime Control Act of 1984 added violations o; var- 
loiw stote'tod to the listing of offenses encompassed by 

the federal Rwketeer Influence Organizations (RICO) law. This law 

impofl«rcrmunal penalties on those who acquire or conduct ah "enterprise" engaged 
!f^or affec^ commerce through a *!pattem of racketeer activ- 

^^\ :Jp}?. now includes iedl Jtate and federal obsceni&r violations which cany a max- 
- mum'simtence of at least one year's imprte 

The main;cnticism of the Meese Commissioh^and of others is hot the lack of laws, 
*^J*>™^ive statutes, but' ra^ of enforcement For example, as of the 

S"r*?.jy|5£.*?^<>?»y,^a8 PJ^nte^ Commission, the cities of Miami, Flori- 
^dj*.?'*^:^?™"?' Ne^ York and only one police officer each assi^ed to enforc3meni 
:cf obscenity, laws; Chicago bid two officers and Los Aiu^eles had fewer than ten. 
Prom Jaijiwry lj;1978 to Febru^ 27, 1986, a total of only 100 people were indicted 
for vi^^ons of federal, obscenity >W8. 71 were convicted Thus, the CommiMion felt 
that stricter enforcement and strengthehmg of the present:I<*ws should be made a 
.top priority, (id:): 'y 

in.- RAPE 

Xi StaiiBtics and key facta 

^/Eape imd.att^'hpt^ about 3% of all violent crimes. In 1983 an 

€8timated'154,000 rapes and attempted rapes occurred, or roughly 1 for every 600 
^S???^^/^*;??^ agie and over C*The Crime of Rape,'^ Bureau of Justice Stafj Hies 
:BuUetm, U.S. Departoent ofJustice, 

National Crime Survey estimates that during, the 10-year period, 1973-82, 
there were about 1.5:million rapes or. attempted rapes in the Unit A States, "ihis 
fi^^ drastically understates the incidence of this crime. 

Two-thirds pf?aU rapes and rape attempts occur at night, with the largest proper- 
op<IHFjn«J^tween 6 p.m. and midnight: A third of the completed rapes oc- 
cuired m .the home. OiUy a> of the attempted rapes occurred in the home 
whUe overihalf the rest occurred on the street or ih a park, field, playground, park- 
inglot^'orjwrlung ^ . 

TheliighMt Mctimizatipn rates for rape and attempted rape were 16 to 24 year 
H^^M.^^^f^™? of rape or attempted rape are white due to the racial comtxwitioh 
of the genewa ' population. The likeUhood of being a rape victim is significantly 
higtier fprWack women than^for white women. Victims are usually members of low- 
income families/(id.) . . . " , . 
".^j^^^^by a stranger Ss the most common. A woman is twice as likely, to be 
attacked by a stranger as by someone she knows. More than three-fourths of all 
rapj».mvolve one victini and one offender, (id.) 

The offenders are likely to be the same race as their victims (70%;of the time for 
white victims mvolving one ofTender and 89% for black victims involving one of- 
fender), (id.) * 

Most offenders are unarmed. Weapons were used in only 25% of the rapes and 
rape attempts, (id.) ' ^ ^ ^ 

•to c^^ where the .victim used some form of resistance, injury was somewhat 
mwje hkely (57%) than m cases where sne did not (47%). (id.) 

There are at least one hundred times as many cases of actual rape which ^ ^ not 
reported each year as;there are false reports of rape.'("Rape and Wcmen's Credibil- 
ity, Harvard women's Law Journal, Spring 1987.) 

B.Cfiardcl^ristic8 of sex offenders* 

Sexual atsaults of the offenders appeared to replicate their childhood victimiza* 
^on. Approximately 33% of the offenders who participated in a study conducted by 
NicMas Grpth had been sexually victimized as children. (Garrison, Jean, "Research 
on Rapists. National CJenter for the Prevention and Control of Rape, Center for 
Women Pohcy Studies, 1983.) 

According to researchers Nicholas Groth and Jean Bimbaum, rapists are catego- 
nzed into three categories: (1) the "power rapist"* uses rape as an opportunity- to 
assert his dommance and sexual prowess. He generally plans the rape and engages 
in^an elaborate fantasy in which the victim is finally overcome with passion; (2) the 
1 ^/^"^R*^ attack beforehand and is generally much more vio- 

lent. /nie anger rapist ' may often be displacing anger toward women in general, or 
toward a particular woman, onto the victim; (3) the **sa(distic rapist" often mutilates 



185 



or kills his victiiiL Such a man finds satisfaction or pleasure in abusing, d^radiiiff, 
humiliating, and sometiines destroying his victim, (id.) 

C Lejgal mua 

Force and consent 

and/or lack of consent is an essential element of the crime of rape. Each 
state defines force and: lack of consent in similar ways, each requiring either— 
actual use of . physical force; the immediate threat of bodUy harm or death; the 
Uireat of kidni^nng the victim or any other person; the threat to retaliate in the 
nitjure a^nst the victim or any other person; and a combination of the above. 
n^^ ^- ®^ jurisdictions the victim does not give his/her consent ^en 

(1^^ pcn^^stewtor throu^ aurprise or concealment is able to overcome the victim, 
or (2) where theivictui is mentally incapacitated, or (3) whore the victim is unaware 
sexual mtercourse is occurring, or (4) where the perpetoatbr !iad administered a sub- 
stance, which impaus the victim's ability to control his/her conduct, or (5) where the 
victun submits benuse he/she erroneously believes that the perpetrator is his/her 
spyam. (id.) . 

Adniisithle and inadmieeU -j evidence 
A n^rity of states have enacted statutes which m^e inadmissible, with certain 
^ceptions, evidence of the victim's prior sexual conduct ou the issue of consent 
Howeror, come state statutes allow evidence of the victim's prior sexual conduct to 
be used at tnal to test the victim's credibility, but only on cross dcamination. These 
proyimona are Jmown as "rape shield statutes" because their purpose is three-fold: 
(1) to protect the victim from harassment knd humiliation at triaf (2) to encourage 
the victims <rf; rape to report and prosecute sex offenses, and (3) to prevent time con- 
suming and distiacting mquiry into collateral matters at trial, (id.) 

Mcuital rape 

Black's Law Dictionary defines rape as, ?*The act of sexual intercourse committed 
by a man with a woman not his wife and without her consent committed when the 
tio^^ ?!fi«fi*^ce is overcome by force or fear, or under ofher prohibitive condi- 

Cuirent state laws, vary widely in the extent \o \diich they protect spouses from 
nonconsensual sexual activities at the hands of their mates. A majority of states 
have a statutjoy provision which provides spousal immimitv to the husband. But in 
a number m vnaee states this spousal immuniiy is eliminate^ when the couple is (1) 
Jivii^ mart, (2) has filed for divorce, (3) has filed for separate maintenance, or (4) 
— ^ r^l* jenaration. A small number of states provide a statutory provi- 
swn v^ch totally abohshes spousal unmunihr. States whSch maintain spousal im- 
munity do so due to the difficulty of proving the marital rape offense and the poesi- 
^^^5 ^^^^^S^P^^ &ooy, Kathleen, "Rape Reform Illation: & 
and Federal Law,'' CRSRi^rt, August 1983.) 

Spousal immipitjr to^rpnecuUon for rape does not protect a man from prosecu- 
tion for other pt^sical violence used to force intercourse without her consent Nor, 
in most cases, does spousal unmunity cover any act other than normal vaginal 
mtercourse. ^ 

The Sexual Assault Act.,passed by Congress in 1986, amended the U.S. Criminal 
Code by^estaWishing gradaUons of "sexual assault" and eliminatmg the term 
rape.. As part of this process, the spousal immunity for rape was also eliminated 
from the federal code. 

The dvil suit 

Increasingly the dvil suit has been utilized by victims because they were not get- 
ting results thiou^ the criminal justice iqrstem. A civil suit may be an effective 
way for yictims to recover damages irom their assailants or from those indivi^^oals 
and mstitutions who may be held accountable for their safety. In a dvil suit a 
woman ^achieve two important goals that are not available to her in the'crimi- 
nal courts. She can receive restitution for her own h^'ury and she can achieve con- 
trol over her own life initiating a lotal action in ' ich she is the plaintiff. Pres- 
^'^ W *FPJH«* not only their assailant Vjt a variety of tliird parties, 
and third-party babihty is bei*'« recognised by the Civil courts. Thiid parties have 
mcJu^ apartment, owners and manager, institutions including schools, universi- 
ties, hospitals, and prisons, buses and subways, and public and government facili- 
ties, and have been sued for improper security of the facility, inadequate lighting. 

9^ ^oraw of security. ("The Civil Suit An AlternaSvefo; 
Rape Victims, ' Response, Center for Women Polipy Studies, August, 1983.) 
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Z). Attitudes and problems of the criminal Justice system 

"Roughly one-half of the rape reports women brought to the Philadelphia police 
in the mid-ldTO's were not treated as rape cases: only 53.8% were listed as rape 
complaints in the statistics the police, sent to the FTBI. This is just one indication 
that there is a pervasive belief within the criminal justice system, despite the lack 
of support in evidence, that many "rapes" are merely false accusations . . . Reform 
of:rape laws will not improve the system's handling of these cases as long as this 
attitude permeates the criminal justice system— and all indicatr/s show that it 
does." . ("Rape and Women's Credibility," Harvard Women's Journal, Spring 
1987.) 

"A mid4970'8 study observed that two of the most significant reasons for a 
woman's decision to not pursue cases against her attacker are to avoid the ordeal of 
pressing charges and a feeling that the man's denial, rather than her accusation, 
would ulthnately be believed " (id.) 

Police may take four actions when they do not believe a rape victim's story: (1) 
they naay "loije" or otherwise not record the rape report; (2) police may record the 
incident as a noncriminal "non-offense chaise" such as "suspicious circumstances;" 
(3) they may label the incident as a less serious charge, such as assault or indecent 
exposure; (4) they may mark the case ".unfounded," which is supposed .to be done 
only after an investigation show? that no offense occuired or was attempted— rape 
reports are, however^^sometimes listed as unfounded without any investigation, (id.) 

"Police have been accused of marking cases as unfounded when they simply do 
not like the individual woman or group to which she belongs. The Philadelphia 
study suggests that poor women, women of color^ prostitutes, and those dependent 
on alcohol or diiigs are more likely to have their cases ignored by the police, (id.) 

"Overweight women also encounter substantial prejudice' and hostility when re- 
porting rape. Police' in Philadelphia often did not believe obeee women when they 
reported being raped; two out of every three obese victims had their rape complaints 
classified as unfounded (id.) 

The concept of ^'victim precipitation" also contributes to disregard of rape reports. 
Victim participation assumes that the victim wu in some way responsible for or 
contributed to the incident by (1) aggreeing to sexual illations but then withdraw- 
ing consent; (2) not reacting strongly enough against the offender; (3) using what 
could be interpreted as indecency in language and gestures or what could be taken 
as an invitation to sexual relations. The eflects a view of woman as seductress and 
has been used to' excuse men from responsibiUty for rape and sexual aggressiveness 
towards women, (id.) 
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DisTWCT Attorney OF Kings County 

MUNICIPAL BUILOINO 
aKOGOCLYR N.Y. iiaol 



EUZAKIH H0LT2MAN 



December 21, 1967 



Select CoQinlttee on Chlldcen, 

Youth, nnd Families 
385 House Office Building Annex #2 
Washington, d*C* 20515 



District Attorney Elisabeth Holtzman recently 
testified before the House Select Cocnrolttee on "Women, 
Violence, and the Law." During her testimony, she 
referred to the large percentage of males 11 to 20 vho 
kill the men who abuse their mother. This statistic 
originally came from a fact sheet provided by thb 
Family Violence Project In San Francisco. Subsequent 
research indicates that the statistic Is no longer con- 
sidered reliable. 

I would appreciate it If this fact were made part 
of the hearing record. 

With best wishes. 



Sincerely , 




Bllzabeth Schroeder 
Special Assistant 
District Attorney 
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